
1. MEETING CALLED TO ORDER 

2. ROLL CALL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL OF AGENDA 

5. CITY MANAGER'S REPORT 
5.1 Project Path Memorandum from Planning Commission    Suggested Action: Chair McLane

will present the Memorandum 
5.2 Umatilla County Regional Trail Plan Update   Suggested Action: Planning Commissioner

& City Representative for the Regional Trail Plan Project, Kelly Nobles, will provide
updates on the Regional Trail Plan.
 

Link to plan:

https://drive.google.com/file/d/1QE5Ldcdb4XEesGcYBtEeFDHy-Cn3l03P/view?usp=sharing
5.3 General Announcements   Suggested Action: n/a

6. PUBLIC COMMENT    Public Comment is an opportunity for citizens to express opinions, raise
issues, and provide information to the City Council. Comments presented during this segment
should be on city-related issues and not on items that are scheduled for a Public Hearing on the
same eveningâ€™s agenda. If you wish to speak, please provide the requested information on the
Sign-Up Sheet, being sure to note the topic on which you will speak. When called to the podium,
begin by stating your name and address. You will have five minutes to speak, unless otherwise
instructed.

7. CONSENT AGENDA 

8. PUBLIC HEARING 
8.1 Public Hearing on CDBG Projects   Suggested Action: No Action Needed
8.2 Water Tower Street Vacation SV-2-22   Suggested Action: The applicant in this matter,

City of Umatilla, seek approval of a street vacation for an abandoned portion of Driver
Ave. The Planning Commission held a public hearing and made a recommendation of
approval to City Council at their September 27th, 2022 meeting. 
A sample motion is provided below:

 

I move to approve Water Tower Street Vacation SV-2-22 and adopt the staff report as the
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Councils findings.

9. NEW BUSINESS 
9.1 Planning Commission Appointment   Suggested Action: Mayor Dedrick reviewed four

applications for planning commission and recommends appointing Carol Jones to the
Planning Commission.  
 

 

Suggest motion:

I move to approve Mayor Dedrick's recommendation to appoint Carol Jones to the
Planning Commission. 

9.2 First reading of ordinance no. 860- AN ORDINANCE AMENDING CHAPTER 11 OF
THE CITY OF UMATILLA ZONING ORDINANCE AND TITLE 4 OF THE CODE OF
ORDINANCES OF THE CITY OF UMATILLA. THE AMENDMENTS REMOVE
RESTRICTIONS FOR POULTRY WITHIN CITY LIMITS AND ESTABLISH A
PERMIT SYSTEM FOR THE KEEPING OF POULTRY IN RESIDENTIAL ZONES.  
Suggested Action: The Council approved City of Umatilla Zone Change ZC-2-22 at their September
6, 2022, council meeting. Ordinance 860 will implement City of Umatilla Zone Change ZC-2-22
amending Chapter 11 of the City of Umatilla Zoning Ordinance and Title 4 of the Code of Ordinances
of the City of Umatilla. Staff recommends a motion for a first reading by title only of Ordinance No.
860. 

9.3 Adoption of ordinance no. 860- AN ORDINANCE AMENDING CHAPTER 11 OF THE
CITY OF UMATILLA ZONING ORDINANCE AND TITLE 4 OF THE CODE OF
ORDINANCES OF THE CITY OF UMATILLA. THE AMENDMENTS REMOVE
RESTRICTIONS FOR POULTRY WITHIN CITY LIMITS AND ESTABLISH A
PERMIT SYSTEM FOR THE KEEPING OF POULTRY IN RESIDENTIAL ZONES.  
Suggested Action: The Council approved City of Umatilla Zone Change ZC-2-22 at their September
6, 2022, council meeting. Ordinance 860 will implement City of Umatilla Zone Change ZC-2-22
amending Chapter 11 of the City of Umatilla Zoning Ordinance and Title 4 of the Code of Ordinances
of the City of Umatilla. Staff recommends a motion to approve Ordinance No.860

9.4 Resolution No. 07-2023 - A resolution accepting a technical assistance grant in the amount
of $42,640 from the U.S. Department of Transportation (DOT) through the Pipeline and
Hazardous Materials Safety Administration (PHMSA)   Suggested Action: Motion to
approve Resolution No. 07-2023

9.5 Resolution No. 08-2023 - A resolution accepting a grant in the amount of $1,441,004 from
the U.S. Department of Commerce's Economic Development Administration (EDA) for
construction of the Umatilla Business Center   Suggested Action: Motion to approve
Resolution No. 08-2023

9.6 Resolution 09-2023.  A Resolution approving the execution of a Long-Term Rural
Enterprise Zone Abatement Agreement with Amazon Data Services, Inc. (PDX 194).    
Suggested Action: Motion to approve Resolution No 09-2023.
 

The City of Umatilla and Amazon Data Services (ADS) have a more than decade long
relationship and partnership of establishing data centers in the City of Umatilla. 
Additionally, City Council adopted their 2021-2023 City Council Goals, of which,
Objective 2.1 states to "Continue to strongly support and encourage the development of
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data centers" and Objective 2.3 states to "Reduce barriers to economic growth." 
Approving the Long-Term Enterprise Zone Abatement Agreement (LTREZ) meets both of
these Council goals and creates significant economic development for our community and
region.  The payments in lieu of taxes are more significant than past agreements with the
creation of the Community Development Contribution. This agreement contains a new
provision that Amazon will pay their proportionate share for voter approved qualifying
bonds which include those for public utilities, public educational services, fire services,
public health services or public safety services. This agreement also provides annual
funding earmarked for Public Safety and Education intended to help support some of our
other local agency partners. 

9.7 Resolution 10-2023.  A Resolution approving the execution of a Long-Term Rural
Enterprise Zone Abatement Agreement with Amazon Data Services, Inc. (PDX 260).    
Suggested Action: Motion to approve Resolution No 10-2023.
 

The City of Umatilla and Amazon Data Services (ADS) have a more than decade long
relationship and partnership of establishing data centers in the City of Umatilla. 
Additionally, City Council adopted their 2021-2023 City Council Goals, of which,
Objective 2.1 states to "Continue to strongly support and encourage the development of
data centers" and Objective 2.3 states to "Reduce barriers to economic growth." 
Approving the Long-Term Enterprise Zone Abatement Agreement (LTREZ) meets both of
these Council goals and creates significant economic development for our community and
region.  The payments in lieu of taxes are more significant than past agreements with the
creation of the Community Development Contribution. This agreement contains a new
provision that Amazon will pay their proportionate share for voter approved qualifying
bonds which include those for public utilities, public educational services, fire services,
public health services or public safety services. This agreement also provides annual
funding earmarked for Public Safety and Education intended to help support some of our
other local agency partners. 

9.8 Resolution 11-2023.  A Resolution approving the execution of an intergovernmental
agreement (IGA) with Umatilla County for the distribution of the additional obligations
payment and community development contribution made by Amazon Data Services, Inc.
from the Long-Term Rural Enterprise Zone (LTREZ) agreement for PDX 194.     Suggested
Action: Motion to Approve Resolution No. 11-2023.
 

The City of Umatilla, Amazon Data Services (ADS), and Umatilla County continue to work
together in partnership to bring living wage jobs to the City of Umatilla and Umatilla
County and to seek opportunities for economic development.  This agreement creates the
required Distribution Agreement between the City and the County for the distribution of fee
proceeds (payments in lieu of taxes) from payments made by ADS for an all-new data
center to be located inside the City limits of Umatilla.

 

 
9.9 Resolution 12-2023.  A Resolution approving the execution of an intergovernmental

agreement (IGA) with Umatilla County for the distribution of the additional obligations
payment and community development contribution made by Amazon Data Services, Inc.
from the Long-Term Rural Enterprise Zone (LTREZ) agreement for PDX 260.     Suggested
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Action: Motion to Approve Resolution No. 12-2023.
 

The City of Umatilla, Amazon Data Services (ADS), and Umatilla County continue to work
together in partnership to bring living wage jobs to the City of Umatilla and Umatilla
County and to seek opportunities for economic development.  This agreement creates the
required Distribution Agreement between the City and the County for the distribution of fee
proceeds (payments in lieu of taxes) from payments made by ADS for an all-new data
center to be located inside the City limits of Umatilla.

 

 
9.10 Resolution No. 13-2023 - A resolution authorizing the Mayor to sign a Memorandum of

Understanding with the City of Hermiston and Umatilla County to provide general
consensus on the preferred future bridge location across the Umatilla River   Suggested
Action: Motion to approve Resolution No. 13-2023.

10. PUBLIC COMMENT 

11. DISCUSSION ITEMS 

12. MAYOR'S MESSAGE 

13. COUNCIL INFORMATION & DISCUSSION 

14. RECESS TO EXECUTIVE SESSION 

15. EXECUTIVE SESSION 
15.1 Potential Litigation - ORS 192.660(2)(h) Authorizes council to consult with its counsel

regarding current litigation or litigation likely to be filed. Media members must be excluded
if the member is a party to the litigation.   Suggested Action: n/a

16. ADJOURN    This institution is an equal opportunity provider. Discrimination is prohibited by
Federal law. Special accommodations to attend or participate in a city meeting or other function
can be provided by contacting City Hall at (541) 922-3226 or use the TTY Relay Service at 1-800-
735-2900 for appropriate assistance.

 

  

  

  

  

  

  

 

  

 
This institution is an equal opportunity provider. Discrimination is prohibited by Federal law. Special
accommodations to attend or participate in a city meeting or other function can be provided by
contacting City Hall at (541) 922-3226 or use the TTY Relay Service at 1-800-735-2900 for
appropriate assistance.
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Project Path Memorandum from Planning
Commission 

Meeting Date:
2022-10-04

 
Department:
Community Development

Director:
Brandon Seitz

Contact Person:
Jacob Foutz

Phone Number:

 
Cost of Proposal:
NA

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
NA

 
Reviewed by Finance Department:
No

Previously Presented:
NA

 
Attachments to Agenda Packet Item:

Signed memo to CC from PC(Project Path).pdf

Summary Statement:
Chair McLane will present the Memorandum 

 
Consistent with Council Goals:
Goal 1: Promote a Vibrant and Growing Community by Investing in and Support of Quality of Life
Improvements.
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Umatilla County Regional Trail Plan Update

Meeting Date:
2022-10-04

 
Department:
Community Development

Director:
Brandon Seitz

Contact Person:
Jacob Foutz

Phone Number:

 
Cost of Proposal:
NA

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
NA

 
Reviewed by Finance Department:
No

Previously Presented:
NA

 
Attachments to Agenda Packet Item:

Summary Statement:
Planning Commissioner & City Representative for the Regional Trail Plan Project, Kelly Nobles, will
provide updates on the Regional Trail Plan.
 
Link to plan:
https://drive.google.com/file/d/1QE5Ldcdb4XEesGcYBtEeFDHy-Cn3l03P/view?usp=sharing

 
Consistent with Council Goals:
Goal 1: Promote a Vibrant and Growing Community by Investing in and Support of Quality of Life
Improvements.
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
General Announcements

Meeting Date:
2022-10-04

 
Department:
City Administration

Director:
David Stockdale

Contact Person:
Dave Stockdale

Phone Number:

 
Cost of Proposal:
n/a

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
n/a

 
Reviewed by Finance Department:
No

Previously Presented:
n/a

 
Attachments to Agenda Packet Item:

Summary Statement:
n/a

 
Consistent with Council Goals:
N/A
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CITY OF UMATILLA 

Public Notice and Notice of Public Hearing 

The City of Umatilla is completing two Public Works Final Design projects for water and sewer 
extension funded with Community Development Block Grant funds from the Oregon Business 
Development Department.  The location of the project is the Power City and Brownell 
neighborhoods. It is estimated that the project has benefited at least 7,672 persons of whom 
53.53 percent are low or moderate income.  

A public hearing will be held by the Umatilla City Council at 7:00 p.m. on October 4, 2022, at 
700 6th Street, Umatilla, OR 97882.  

The purpose of the hearing is for the City Council to obtain residents’ views about the project 
and to take comments about the local government’s performance.  Written comments are also 
welcome and must be received by October 3, 2022, at 700 6th Street, Umatilla, OR 97882.  Both 
oral and written comments will be reviewed by the City Council.  

The location of the public hearing is accessible to the disabled.  Please let Nanci Sandoval at 
541-922-3226 know if you need any special accommodations to attend or participate in the 
hearing.    

More information about the Oregon Community Development Block Grant program and the 
project is available for public review at Umatilla City Hall, 700 6th Street, Umatilla, OR 97882, 
during regular office hours.  Advance notice is requested. 
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CIUDAD DE UMATILLA 

Aviso Público y Noticia de Audiencia Pública 

La Ciudad de Umatilla está completando dos proyectos de Diseño Final de Obras Públicas para 
extensión de agua y alcantarillado financiados con fondos de Subvención para el Desarrollo 
Comunitario del Departamento de Desarrollo Comercial de Oregón. La ubicación del proyecto 
son los barrios de Power City y Brownell. Se estima que el proyecto ha beneficiado al menos a 
7,672 personas de las cuales el 53.53 por ciento son de ingresos bajos o moderados. 

Se realizará una audiencia pública por parte del Ayuntamiento de Umatilla a las 7:00 p.m. el 4 de 
octubre de 2022 en 700 6th Street, Umatilla, OR 97882. 

El propósito de la audiencia es para que el Concejo Municipal obtenga opiniones de los 
residentes sobre el proyecto y tome comentarios sobre el desempeño del gobierno local. Los 
comentarios escritos también son bienvenidos y deben recibirse antes del 3 de octubre de 2022 
en 700 6th Street, Umatilla, OR 97882. El Concejo Municipal revisará los comentarios orales y 
escritos. 

El lugar de la audiencia pública es accesible para minusválidos. Informe a Nanci Sandoval al 
541-922-3226 si necesita adaptaciones especiales para asistir o participar en la audiencia. 

Más información sobre el programa de Subsidios para el Desarrollo Comunitario de Oregón y el 
proyecto está disponible para revisión pública en el Ayuntamiento de Umatilla, 700 6th Street, 
Umatilla, OR 97882, durante el horario de oficina habitual. Se solicita aviso previo. 
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Water Tower Street Vacation SV-2-22

Meeting Date:
2022-10-04

 
Department:
Community Development

Director:
Brandon Seitz

Contact Person:
JF

Phone Number:

 
Cost of Proposal:
NA

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
NA

 
Reviewed by Finance Department:
No

Previously Presented:
NA

 
Attachments to Agenda Packet Item:

SV-2-22 City of Umatilla Report and Recommendation.docx

Notice Map UPDATED ROW.pdf

Summary Statement:
The applicant in this matter, City of Umatilla, seek approval of a street vacation for an abandoned
portion of Driver Ave. The Planning Commission held a public hearing and made a recommendation
of approval to City Council at their September 27th, 2022 meeting.
A sample motion is provided below:
 
I move to approve Water Tower Street Vacation SV-2-22 and adopt the staff report as the Councils
findings.

 
Consistent with Council Goals:
Goal 5 : Perform at the Highest Levels of Operational Excellence
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City of Umatilla Planning Commission
REPORT AND RECOMMENDATION
for
STREET VACATION SV-2-22

DATE OF HEARING: September 27, 2022

REPORT PREPARED BY: Jacob Foutz, Senior
Planner

I. GENERAL INFORMATION AND FACTS

Applicant: City of Umatilla 
P.O Box 130
Umatilla, Oregon 97882

Type of Review: Petition for Street Vacation of Public Street

Area Requested for Vacation: West of Lind road, which run perpendicular to HWY 
395. 

Adjacent Land Use(s): Surrounding Land Use is Light industrial and 
General rural. 

II. NATURE OF REQUEST/APPLICABLE STATE REGULATIONS; COMPREHENSIVE PLAN 

AND ZONING ORDINANCE PROVISIONS

The applicant in this matter, City of Umatilla, seek approval of a street vacation for an abandoned
portion of Driver Ave. Due to the fact that the City of Umatilla does not have review standards or 
procedures adopted as part of its municipal code, the City must follow the requirements under
ORS chapter 271 for considering a request to vacate a street or public way. To the extent that any 
Comprehensive Plan policies or provisions apply to the request, such as the street being identified 
as a necessary component of the transportation system plan, such factors must be considered when 
deciding whether to approve or deny the request. Under ORS chapter 271, approval or denial of a
request for a street vacation is not a land use decision and cannot be appealed as such.  However, 
pursuant to ORS 271.130(4) any property owner affected by a decision approving a vacation may 
appeal the City’s decision to circuit court. 
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Street Vacation//SV-2-2022/Driver Ave Page 2 of 4

III. Analysis

ORS Chapter 217
ORS Chapter 271 addresses the requirements and procedures for any person seeking to vacate a 
street and the review standards on which a decision to approve or deny a request must be based. 
The criteria applicable to this request are shown in underlined text and the responses are shown 
in standard text. All of the following criteria must be satisfied in order for this request to be 
approved.

ORS 271.130 Vacation on city governing body’s own motion
The city governing body may initiate vacation proceedings authorized by ORS 271.080
(Vacation in incorporated cities) and make such vacation without a petition or consent of 
property owners. Notice shall be given as provided by ORS 271.110 (Notice of hearing), 
but such vacation shall not be made before the date set for hearing, nor if the owners of a 
majority of the area affected, computed on the basis provided in ORS 271.080 (Vacation 
in incorporated cities), object in writing thereto, nor shall any street area be vacated 
without the consent of the owners of the abutting property if the vacation will 
substantially affect the market value of such property, unless the city governing body 
provides for paying damages. Provision for paying such damages may be made by a local 
assessment, or in such other manner as the city charter may provide.

Two or more streets, alleys, avenues and boulevards, or parts thereof, may be joined in 
one proceeding, provided they intersect or are adjacent and parallel to each other.

No ordinance for the vacation of all or part of a plat shall be passed by the governing 
body until the city recording officer has filed in the office of the city recording officer or 
indorsed on the petition for such vacation a certificate showing that all city liens and all 
taxes have been paid on the lands covered by the plat or portion thereof to be vacated.

Any property owner affected by the order of vacation or the order awarding damages or 
benefits in such vacation proceedings may appeal to the circuit court of the county where 
such city is situated in the manner provided by the city charter. If the charter does not 
provide for such appeal, the appeal shall be taken within the time and in substantially the 
manner provided for taking an appeal from justice court in civil cases. 

Findings: This street vacation has been initiated by the City of Umatilla to vacate the 
ROW for the extension of water to the power city area. Notice has been given as directed 
in ORS 271.110. 

Conclusion: The street vacation of a portion of Driver Ave has been initiated by the City 
and has been noticed correctly according to ORS 271.110. 

ORS 271.110 Notice of hearing.

(1) The city recorder or other recording officer of the city shall give notice of the petition and 
hearing by publishing a notice in the city official newspaper once each week for two 
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Street Vacation//SV-2-2022/Driver Ave Page 3 of 4

consecutive weeks prior to the hearing. If no newspaper is published in such city, written 
notice of the petition and hearing shall be posted in three of the most public places in the 
city. The notices shall describe the ground covered by the petition, give the date it was 
filed, the name of at least one of the petitioners and the date when the petition, and any 
objection or remonstrance, which may be made in writing and filed with the recording 
officer of the city prior to the time of hearing, will be heard and considered.

(2) Within five days after the first day of publication of the notice, the city recording officer 
shall cause to be posted at or near each end of the proposed vacation a copy of the notice, 
which shall be headed, “Notice of Street Vacation,” “Notice of Plat Vacation” or “Notice 
of Plat and Street Vacation,” as the case may be. The notice shall be posted in at least two 
conspicuous places in the proposed vacation area. The posting and first day of publication 
of such notice shall be at least 14 days before the hearing.

(3) The city recording officer shall, before publishing such notice, obtain from the petitioners 
a sum sufficient to cover the cost of publication, posting and other anticipated expenses. 
The city recording officer shall hold the sum so obtained until the actual cost has been 
ascertained, when the amount of the cost shall be paid into the city treasury and any 
surplus refunded to the depositor.
Findings: The City’s official newspaper for providing public notice is the East 
Oregonian. The City published a notice of the application for the proposed street vacation 
in the East Oregonian on September 13, 2022 and September 20, 2022. On September 12, 
2022, the City posted a public notice of street vacation signs at each end of the area 
proposed to be vacated. The initial hearing before the City Planning Commission will be 
held on September 27, 2022.

Conclusion: The City published in the East Oregonian notice of the proposed street 
vacation once each week for two consecutive weeks prior to the hearing and posted 
public notice of street vacation signs at each end of the area proposed to be vacated. 

ORS 271.120 Hearing; determination

At the time fixed by the governing body for hearing the petition and any objections filed 
thereto or at any postponement or continuance of such matter, the governing body shall hear 
the petition and objections and shall determine whether the consent of the owners of the 
requisite area has been obtained, whether notice has been duly given and whether the public 
interest will be prejudiced by the vacation of such plat or street or parts thereof. If such 
matters are determined in favor of the petition the governing body shall by ordinance make 
such determination a matter of record and vacate such plat or street; otherwise it shall deny 
the petition. The governing body may, upon hearing, grant the petition in part and deny it in 
part, and make such reservations, or either, as appear to be for the public interest.
Findings: The required public notice requirements were addressed and found to be met. In 
order to complete review of this provision, the City must decide whether the “public interest 
will be prejudiced by the vacation” if approved, and whether any reservations are necessary 
to protect the public interest.  

Conclusion: The portion that has been proposed to be vacated has been abandoned not used 
for ROW for many years, and it is in the public interest to vacate the unused portion so it can 
be utilized in delivering water and sewer services to the surrounding area.
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B. City of Umatilla Comprehensive Plan

To the extent that any Comprehensive Plan policies, transportation system plans or other plan 
provisions apply to the area proposed for vacation, the City must give consideration to those in 
determining whether the public interest will be prejudiced or whether any reservations are 
necessary.

Findings: City staff reviewed the pertinent portions of the Comprehensive Plan; no portions of 
the plan will be adversely affected. 

Conclusion: No Comprehensive Plan or implementing provisions of the Plan will be adversely 
affected by approving the vacation of the abandoned and unused portion of Driver Ave.

IV. SUMMARY AND RECOMMENDATION

The applicant, City of Umatilla, has met the procedural requirements for their request to vacate an 
abandoned and unused portion of Driver Ave.  In addition, the City finds the area proposed to be 
vacated as not needed by the public.

Therefore, based on the information in Sections I and II of this report, and the applicable State and 
City regulations, findings of fact and conclusions contained in Section III, the Umatilla City 
Planning Commission recommends approval of this request, SV-2-22, to vacate a portion of Driver 
Ave subject to the conditions under Section V of this report.

V. CONDITIONS OF APPROVAL

1. The applicants shall have one year from the date of this approval to complete all subsequent 
requirements for recording the ordinance adopted by the City Council that is necessary to give 
legal effect to the street vacation.

2. Failure to comply with all conditions of approval contained in Section V of this report will 
result in nullification of the approval granted herein. 

VI. EXHIBITS

Exhibit A – Map showing area of street proposed to be vacated.
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Planning Commission Appointment

Meeting Date:
2022-10-04

 
Department:
City Administration

Director:
Brandon Seitz

Contact Person:
Nanci Sandoval

Phone Number:

 
Cost of Proposal:
NA

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
NA

 
Reviewed by Finance Department:
No

Previously Presented:
NA

 
Attachments to Agenda Packet Item:

PC_Applications_Redacted.pdf

Summary Statement:
Mayor Dedrick reviewed four applications for planning commission and recommends appointing
Carol Jones to the Planning Commission.  
 
 
Suggest motion:
I move to approve Mayor Dedrick's recommendation to appoint Carol Jones to the Planning
Commission. 

 
Consistent with Council Goals:
Goal 4: Increase Public Involvement, Create a Culture of Transparency with the Public, and Enhance Cultural
Diversity.
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
First reading of ordinance no. 860- AN
ORDINANCE AMENDING CHAPTER 11 OF
THE CITY OF UMATILLA ZONING
ORDINANCE AND TITLE 4 OF THE CODE
OF ORDINANCES OF THE CITY OF
UMATILLA. THE AMENDMENTS REMOVE
RESTRICTIONS FOR POULTRY WITHIN
CITY LIMITS AND ESTABLISH A PERMIT
SYSTEM FOR THE KEEPING OF POULTRY
IN RESIDENTIAL ZONES.

Meeting Date:
2022-10-04

 
Department:
Community Development

Director:
Brandon Seitz

Contact Person:
Jacob Foutz

Phone Number:

 
Cost of Proposal:
NA

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
NA

 
Reviewed by Finance Department:
No

Previously Presented:
NA

 
Attachments to Agenda Packet Item:

Summary Statement:
The Council approved City of Umatilla Zone Change ZC-2-22 at their September 6, 2022, council meeting.
Ordinance 860 will implement City of Umatilla Zone Change ZC-2-22 amending Chapter 11 of the City of
Umatilla Zoning Ordinance and Title 4 of the Code of Ordinances of the City of Umatilla. Staff recommends a
motion for a first reading by title only of Ordinance No. 860. 

 
Consistent with Council Goals:
N/A
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Adoption of ordinance no. 860- AN
ORDINANCE AMENDING CHAPTER 11 OF
THE CITY OF UMATILLA ZONING
ORDINANCE AND TITLE 4 OF THE CODE
OF ORDINANCES OF THE CITY OF
UMATILLA. THE AMENDMENTS REMOVE
RESTRICTIONS FOR POULTRY WITHIN
CITY LIMITS AND ESTABLISH A PERMIT
SYSTEM FOR THE KEEPING OF POULTRY
IN RESIDENTIAL ZONES.

Meeting Date:
2022-10-04

 
Department:
Community Development

Director:
Brandon Seitz

Contact Person:
Jacob Foutz

Phone Number:

 
Cost of Proposal:
NA

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
NA

 
Reviewed by Finance Department:
No

Previously Presented:
NA

 
Attachments to Agenda Packet Item:

Ord No. 860.docx

ZC-2-22 CC report and Decision.docx

ZC-2-22 Draft Text Change.docx

Summary Statement:
The Council approved City of Umatilla Zone Change ZC-2-22 at their September 6, 2022, council meeting.
Ordinance 860 will implement City of Umatilla Zone Change ZC-2-22 amending Chapter 11 of the City of
Umatilla Zoning Ordinance and Title 4 of the Code of Ordinances of the City of Umatilla. Staff recommends a
motion to approve Ordinance No.860

 
Consistent with Council Goals:
N/A

24

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1584456/Ord_No._860.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1584457/ZC-2-22_CC_report_and_Decision.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1584458/ZC-2-22_PC_REC_Draft_Text_Change.pdf


Ordinance No. 860 - Page 1

ORDINANCE NO. 860

AN ORDINANCE AMENDING CHAPTER 11 OF THE CITY OF UMATILLA ZONING 
ORDINANCE AND TITLE 4 OF THE CODE OF ORDINANCES OF THE CITY OF 

UMATILLA. THE AMENDMENTS REMOVE RESTRICTIONS FOR POULTRY 
WITHIN CITY LIMITS AND ESTABLISH A PERMIT SYSTEM FOR THE KEEPING 

OF POULTRY IN RESIDENTIAL ZONES.

WHEREAS, the City of Umatilla Planning Commission duly considered the goals and 
policies of the Comprehensive Plan and requirements of the Zoning Ordinance as those applied to 
the application during public hearing held on August 23, 2022 and subsequently recommended 
approval of the request to the City Council; and

WHEREAS, the Umatilla City Council conducted a public hearing on September 6, 2022
to consider the Planning Commission’s recommendation for zone change ZC-2-22 and adopted 
the Planning Commission’s findings and conclusions as its own in approving the application, as 
contained in the Umatilla City Council Report and Decision for Zone Change ZC-2-22.

NOW THEREFORE, THE CITY OF UMATILLA DOES ORDAIN AS FOLLOWS:

Section 1. The Umatilla City Council does hereby adopt the findings and conclusions 
recommended by the City Planning Commission as its own in support of this amendment to the 
Umatilla Zoning Ordinance and Code of Ordinances, as contained in the Umatilla City Council 
Report and Decision for Zone Change ZC-2-22.

Section 2. Title ten – Zoning of the City Code of the City of Umatilla is hereby amended 
to read as follows:

TITLE 10 - ZONING

Chapter 11

Sec. 10-11-14. 

Backyard Poultry Standards

A. A permit shall be obtained from the City prior to the keeping of poultry.  A permit is issued to the 
property and renters must obtain written approval from the property owner to apply for a permit.
B. The keeping of poultry shall be limited to the purpose of egg collection for personal, non-commercial 
use.
C. No more than (6) birds are allowed on any one parcel, and the keeping of a rooster is prohibited.
D. Poultry shall only be kept upon property occupied by a single-family dwelling.
E. Poultry may not be slaughtered or killed except pursuant to the lawful order of state or county health 
officials, or for the purpose of euthanasia (for example due to an injury or sickness) when surrendered to a 
licensed veterinarian for such purpose, or as otherwise expressly permitted by law.
F. Poultry shall be kept in an enclosed coop or run at all times.
G. No person shall sell eggs or engage in poultry breeding or fertilizer production for commercial purposes.
H. All poultry shall be housed in a coop, poultry feed shall be kept in rodent and raccoon proof containers.
I. Poultry and coops shall only be located in a rear yard.
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Ordinance No. 860 - Page 2

J. Poultry coops shall be limited to eighty (80’) square feet and the highest point of the coop shall be no 
more than six feet tall above grade.
K. Poultry coops shall be kept clean, dry, free of vermin and noticeable odors, and in good repair. Waste 
must be collected and removed from the subject property on a regular basis.
L. Poultry coop and/or run shall be setback a minimum ten feet from all property lines.

Section 3. Title four – Code of ordinances of the City of Umatilla is hereby amended to 
read as follows:

TITLE 4 – PUBLIC HEALTH AND SAFETY

Chapter 1

Sec. 4-1-5-18. 

Raising livestock, poultry or exotic, wild or dangerous animals prohibited.

No person may raise or keep livestock, poultry, exotic, wild or dangerous animals in the City. 
"Livestock" means horses, mules, jackasses, cattle, llamas, alpacas, sheep, goats, swine, 
domesticated fowl and furbearing animals bred and maintained commercially or otherwise, 
within outdoor pens, cages and hutches. "Exotic, wild or dangerous animal" means any animal 
which is not commonly domesticated, or which is not native to North America, or a 
domesticated or wild animal which because of its size, disposition or its vicious, venomous, 
wild or predatory nature, or its other characteristics, could constitute an unreasonable danger to 
human life or property. "Poultry" includes domesticated fowl, chickens, ducks, turkeys or 
geese or any other bird raised for meat or eggs.

ADOPTED by the City Council this day of , 2022.

Council members voting yes: 

Council members voting no: 

Absent Council members:

Abstaining Council members: 

And SIGNED by the Mayor this day of , 2022.

Mary Dedrick, Mayor

ATTEST:

Nanci Sandoval, City Recorder
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UMATILLA CITY COUNCIL
REPORT AND DECISION
FOR
ZONE CHANGE ZC-2-22

DATE OF DECISION: September 6th, 2022

REPORT PREPARED BY: Jacob Foutz, Senior Planner

I. GENERAL INFORMATION AND FACTS

Applicant: City of Umatilla, 700 6th Street, Umatilla, OR 97882.

Land Use Review: Zone Change application to amend Chapter 11 of the City of 
Umatilla Zoning Ordinance, and Title 4 of the Code of Ordinances 
of the City of Umatilla. The amendments will remove restrictions 
for poultry within City limits and establish a permit system for the 
keeping of poultry in residential zones.  

II. NATURE OF REQUEST AND GENERAL FACTS

At the request of the City Council, the City of Umatilla is proposing to amend Chapter 11 of the 
City of Umatilla Zoning Ordinance, and Title 4 of the Code of Ordinances of the City of Umatilla. 
The amendments will remove restrictions for poultry within City limits and establish a permit 
system for the keeping of poultry in residential zones.  

III. ANALYSIS
The criteria applicable to this request are shown in underlined text and the responses are shown in 
standard text. All of the following criteria must be satisfied in order for this request to be approved.

CUZO 10-13-3: AMENDMENTS TO THE ZONING TEXT OR MAP:

A. Type IV Procedure: Amendments to the zoning title text or official map are considered a type 
IV procedure. A map change may be legislative or quasi-judicial, depending on the number of 
properties and area involved. A text change is always a legislative decision.

B. Initiation Of Application: An application may be initiated by a property owner or authorized 
agent, the planning commission, or the city council.

C. Narrative, Identification Required: An application shall include a narrative that demonstrates 
compliance with the approval criteria and a site and vicinity map identifying the property and 
adjacent properties. A traffic impact analysis (TIA), pursuant to section 10-11-10 of this title, 
shall also be submitted with all plan and zoning amendment applications.

D. Approval Criteria: An amendment to this title or official map shall comply with the following 
criteria:
1. The proposed designation is consistent with and supports the purposes of the portions of 
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City of Umatilla, Zone Change (ZC-2-22) Page 2 of 3

the city's comprehensive plan not proposed for amendment, or circumstances have changed 
to justify a change in the comprehensive plan.
Findings: The proposed text amendments support the purposes of the City of Umatilla 
Comprehensive plan including but not limited to chapters 1 and 2. 

Conclusion: The proposed code changes are consistent with and support the city’s 
comprehensive plan. 

2. The proposed change will not affect the land supply for the existing zoning designation as 
related to projected need for the particular land use.
Findings: The proposed text amendment would not affect the land supply for any existing 
zoning designation. 

Conclusion: The proposed text amendment will not change the existing zoning 
designations for any property within the City’s Urban Growth Boundary (UGB). Therefore, 
the proposed text amendment will not affect the land supply of the existing zoning 
designations.

3. The proposed designation will not negatively impact existing or planned public facilities 
and services. In particular, pursuant to the Oregon transportation planning rule, proposed 
text and map amendments shall determine whether the proposed change will significantly 
affect a collector or arterial transportation facility and must comply with the requirements 
of Oregon administrative rule (OAR) 660-012-0060 as applicable. In the I-82/U.S. 730 
interchange area management plan (IAMP) management area, proposed access shall be 
consistent with the access management plan in section 7 of the IAMP.
Findings: The text amendment will not change the permitting process for new 
development proposed in any zoning districts within the City of Umatilla. There is no new 
development proposed therefore it is not possible to determine if existing or planned public 
facilities or services will be affected. The proposed changes as they stand will not affect 
any collector or arterial transportation facility within the City of Umatilla in a significant 
way. 

Conclusion: The proposed text amendment to remove restrictions for poultry within City 
limits and establish a permit system for the keeping of poultry in residential zones will not 
affect any collector or arterial transportation facility within the City of Umatilla in a 
significant way. 

4. The site is suitable for the proposed use, considering the topography, adjacent streets, 
access, size of the site, availability of public facilities, and any other pertinent physical 
features.

5. Other sites in the city or the vicinity are unsuitable for the proposed use. In other words, 
ownership and desire to develop a particular use in themselves provide insufficient 
rationale for changing a zoning designation that does not support the interests of the city 
as a whole.
Findings: The intent of these standards are to show that a proposed amendment is 
necessary to accommodate a proposed use and to show that other sites within the City are 
not readily available to develop the propose use. The proposed text change is to remove 
restrictions for poultry within City limits and establish a permit system for the keeping of 
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City of Umatilla, Zone Change (ZC-2-22) Page 3 of 3

poultry in residential zones. The proposed change would apply to a variety of properties 
located throughout the City not a specific site. 

Conclusion: The proposed amendment will apply to properties located throughout the City 
not a specific property. Therefore, analysis to determine if a specific site is suitable for the 
proposed use or other sites located throughout the city are not suitable is not necessary or 
applicable.

IV. SUMMARY AND RECOMMENDATION

The applicant, City of Umatilla, is proposing to amend Chapter 11 of the City of Umatilla Zoning 
Ordinance, and Title 4 of the Code of Ordinances of the City of Umatilla. The amendments will 
remove restrictions for poultry within City limits and establish a permit system for the keeping of 
poultry in residential zones. The request appears to meet all of the applicable criteria and standards 
for this type of request. Therefore, based on the information in Sections I and II of this report, and 
the above criteria, findings of fact and conclusions addressed in Section III, Umatilla City Council 
APPROVES Zone Change (ZC-2-22). 

VI. EXHIBITS

Exhibit A – Option 1 Permit and Draft Text Changes 
Exhibit B – Option 2 Permit and Draft Text Changes
Exhibit C – Option 3 Permit and Draft Text Changes
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City of Umatilla Zone Change Application (ZC-2-22)
PC REC Exhibit A

Underlined language proposed to be added; Strikethrough language proposed for deletion by 
Zone Change application ZC-2-22

TITLE 10 - ZONING

Chapter 11

Sec. 10-11-14. 

Backyard Poultry Standards

A. A permit shall be obtained from the City prior to the keeping of poultry.  A permit is issued to 
the property and renters must obtain written approval from the property owner to apply for a 
permit.

B. The keeping of poultry shall be limited to the purpose of egg collection for personal, non-
commercial use.

C. No more than (6) birds are allowed on any one parcel, and the keeping of a rooster is 
prohibited.

D. Poultry shall only be kept upon property occupied by a single-family dwelling.

E. Poultry may not be slaughtered or killed except pursuant to the lawful order of state or county 
health officials, or for the purpose of euthanasia (for example due to an injury or sickness) when 
surrendered to a licensed veterinarian for such purpose, or as otherwise expressly permitted by 
law.

F. Poultry shall be kept in an enclosed coop or run at all times.

G. No person shall sell eggs or engage in poultry breeding or fertilizer production for 
commercial purposes.

H. All poultry shall be housed in a coop, poultry feed shall be kept in rodent and raccoon proof 
containers.

I. Poultry and coops shall only be located in a rear yard.

J. Poultry coops shall be limited to eighty (80’) square feet and the highest point of the coop shall 
be no more than six feet tall above grade.

K. Poultry coops shall be kept clean, dry, free of vermin and noticeable odors, and in good 
repair. Waste must be collected and removed from the subject property on a regular basis.

L. Poultry coop and/or run shall be setback a minimum ten feet from all property lines.
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City of Umatilla Zone Change Application (ZC-2-22)
PC REC Exhibit A

TITLE 4 – PUBLIC HEALTH AND SAFETY

Chapter 1

Sec. 4-1-5-18. 

Raising livestock, poultry or exotic, wild or dangerous animals prohibited.

No person may raise or keep livestock, poultry, exotic, wild or dangerous animals in the City. 
"Livestock" means horses, mules, jackasses, cattle, llamas, alpacas, sheep, goats, swine, 
domesticated fowl and furbearing animals bred and maintained commercially or otherwise, 
within outdoor pens, cages and hutches. "Exotic, wild or dangerous animal" means any animal 
which is not commonly domesticated, or which is not native to North America, or a 
domesticated or wild animal which because of its size, disposition or its vicious, venomous, 
wild or predatory nature, or its other characteristics, could constitute an unreasonable danger to 
human life or property. "Poultry" includes domesticated fowl, chickens, ducks, turkeys or 
geese or any other bird raised for meat or eggs.
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Resolution No. 07-2023 - A resolution accepting
a technical assistance grant in the amount of
$42,640 from the U.S. Department of
Transportation (DOT) through the Pipeline and
Hazardous Materials Safety Administration
(PHMSA)

Meeting Date:
2022-10-04

 
Department:
Finance & Administrative
Services

Director:
Melissa Ince

Contact Person:
Brandon Seitz

Phone Number:

 
Cost of Proposal:
$42,640

Fund(s) Name and Number(s):
General Fund - 01

Amount Budgeted:
$98,700

 
Reviewed by Finance Department:
Yes

Previously Presented:
N/A

 
Attachments to Agenda Packet Item:

RES 07-2023.docx

PHMSA Grant Agreement.pdf

Summary Statement:
Motion to approve Resolution No. 07-2023

 
Consistent with Council Goals:
Goal 3: Enhance and Cultivate Relationships and Partnerships.
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RESOLUTION NO. 07-2023

A RESOLUTION ACCEPTING A TECHNICAL ASSISTANCE GRANT IN THE 
AMOUNT OF $42,640 FROM THE U.S. DEPARTMENT OF TRANSPORTATION 
(DOT) THROUGH THE PIPELINE AND HAZARDOUS MATERIALS SAFETY 

ADMINISTRATION (PHMSA)

WHEREAS, two hazardous pipelines travel through the City of Umatilla; and

WHEREAS, understanding the locations of the hazardous pipelines in relation to the 
City’s infrastructure, recreation and transportation corridors will help the City address other issues 
such as safety, climate change and challenges facing rural transportation networks; and

WHEREAS, the proposed project will allow the city to create a comprehensive GIS-driven 
risk assessment and asset management system, coordinate with the pipeline operators to determine 
pipeline exposure and locations, organize information between the City, Umatilla County and 
pipeline companies to help understand the risks associated with the hazardous pipeline and how to 
educate themselves and the public and prepare an emergency evacuation zone and hazardous 
pipeline evacuation area map for City and County Emergency Management; and

WHEREAS, the City, in collaboration with our Engineer of Record, J U B Engineers, 
submitted a PHMSA technical assistance grant application to fund the project; and,

WHEREAS, the DOT provided notice of award to the City for a PHMSA grant in the 
amount of $42,640; and,

NOW, THEREFORE, the Umatilla City Council hereby resolves that:

1. The City of Umatilla does hereby accept the terms of this agreement and delegates 
authority to the City Manager to sign and execute the agreement and any necessary 
future amendments.

2. The City Manager’s signature on the agreement shall be ratified to the effective date 
of September 28, 2022. 

PASSED by the Council and SIGNED by the Mayor this 41h day of October 2022.

____________________________________
Mary Dedrick, Mayor

ATTEST:

____________________________________
Nanci Sandoval, City Recorder
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Resolution No. 08-2023 - A resolution accepting
a grant in the amount of $1,441,004 from the U.S.
Department of Commerce's Economic
Development Administration (EDA) for
construction of the Umatilla Business Center

Meeting Date:
2022-10-04

 
Department:
Finance & Administrative
Services

Director:
Melissa Ince

Contact Person:
Melissa Ince

Phone Number:

 
Cost of Proposal:
$1.4 million

Fund(s) Name and Number(s):
Capital Reserve - 05

Amount Budgeted:
$1.4 million

 
Reviewed by Finance Department:
Yes

Previously Presented:
3/1/22

 
Attachments to Agenda Packet Item:

RES 08-2023.docx

EDA Grant Agreement CD-450.pdf

Summary Statement:
Motion to approve Resolution No. 08-2023

 
Consistent with Council Goals:
Goal 2: Promote Economic Development and Job Growth.
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RESOLUTION NO. 08-2023

A RESOLUTION ACCEPTING A GRANT IN THE AMOUNT OF $1,441,004 FROM 
THE U.S. DEPARTMENT OF COMMERCE’S ECONOMIC DEVELOPMENT 

ADMINISTRATION (EDA) FOR CONSTRUCTION OF THE UMATILLA BUSINESS 
CENTER

WHEREAS, the City has been working on the Umatilla Business Center project for more 
than five years, starting with the procurement of the old post office building and continuing with 
conceptual and engineered designs; and

WHEREAS, it is the desire of the City to design and construct the Umatilla Business 
Center through the utilization of as much grant and private funding as possible, utilizing no debt, 
if possible; and

WHEREAS, the City Council has adopted goals to the support of new and small 
businesses, with specific goals to construct this facility and to support minority business owners; 
and

WHEREAS, this project, once completed with repurpose the old Post Office, construct 
new street and park improvements, install a new parking lot, incorporate a multi-purpose 
Community Room space available to all of the community, and provide programs and trainings 
available to its tenants and other local businesses; and

WHEREAS, the EDA’s mission is to lead the Federal economic development agenda by 
promoting innovation and competitiveness, preparing American regions for growth and success in 
the worldwide economy; and

WHEREAS, the EDA believes this investment will provide needed infrastructure to 
support business growth leading to a robust regional economy; and

NOW, THEREFORE, be it resolved that the City of Umatilla does hereby accept the 
terms of this grant agreement and delegates authority to the Finance & Administrative Services 
Director to sign and execute the agreement and any necessary future amendments.

PASSED by the Council and SIGNED by the Mayor this 41h day of October 2022.

____________________________________
Mary Dedrick, Mayor

ATTEST:

________________________________
Nanci Sandoval, City Recorder
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FORM CD-450 
(REV. 10/18) 

U.S. DEPARTMENT OF COMMERCE 
GRANT COOPERATIVE AGREEMENT 

FINANCIAL ASSISTANCE AWARD 
FEDERAL AWARD ID NUMBER

RECIPIENT NAME PERIOD OF PERFORMANCE 

STREET ADDRESS FEDERAL SHARE OF COST 

$ 

CITY, STATE, ZIP CODE RECIPIENT SHARE OF COST 

$ 

AUTHORITY TOTAL ESTIMATED COST 

$ 

CFDA NO. AND NAME 

PROJECT TITLE 

 This  Award Document  (Form  CD-450)  signed  by  the Grants Officer constitutes an obligation  of Federal funding.   
By signing  this Form CD-450,  the Recipient agrees  to comply with the Award provisions checked below and 
attached. Upon acceptance  by the Recipient, the Form CD-450 must be signed by an authorized representative  of 
the Recipient and returned to the Grants Officer.  If not signed and returned without  modification  by the Recipient 
within   30 days of receipt, the Grants Officer may unilaterally withdraw this  Award offer and de-obligate the funds.   

DEPARTMENT OF COMMERCE FINANCIAL ASSISTANCE STANDARD TERMS AND CONDITIONS 

R & D AWARD 

FEDERAL-WIDE RESEARCH TERMS AND CONDITIONS, AS ADOPTED BY THE DEPT. OF COMMERCE 

SPECIFIC AWARD CONDITIONS  
LINE ITEM BUDGET 

2 CFR PART 200, UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS, 
AS ADOPTED PURSUANT TO 2 CFR § 1327.101
 
 
 

48 CFR PART 31, CONTRACT COST PRINCIPLES AND PROCEDURES 




MULTI-YEAR AWARD. PLEASE SEE THE MULTI-YEAR SPECIFIC AWARD CONDITION.
 
 
 

OTHER(S):
 
 
 

SIGNATURE OF DEPARTMENT OF COMMERCE GRANTS OFFICER DATE 

PRINTED NAME, PRINTED TITLE, AND SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL DATE 
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Resolution 09-2023.  A Resolution approving the
execution of a Long-Term Rural Enterprise Zone
Abatement Agreement with Amazon Data
Services, Inc. (PDX 194).

 

Meeting Date:
2022-10-04

 
Department:
City Administration

Director:
David Stockdale

Contact Person:
David Stockdale

Phone Number:

 
Cost of Proposal:
n/a

Fund(s) Name and Number(s):
General Fund - 01

Amount Budgeted:
n/a

 
Reviewed by Finance Department:
Yes

Previously Presented:
n/a

 
Attachments to Agenda Packet Item:

RES 09-2023 PDX194 EZ.docx

PDX_194_LTREZ_Agreement.docx

PDX 194 - PDX 260 MAP.pdf
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Summary Statement:
Motion to approve Resolution No 09-2023.
 
The City of Umatilla and Amazon Data Services (ADS) have a more than decade long relationship
and partnership of establishing data centers in the City of Umatilla.  Additionally, City Council
adopted their 2021-2023 City Council Goals, of which, Objective 2.1 states to "Continue to strongly
support and encourage the development of data centers" and Objective 2.3 states to "Reduce barriers
to economic growth."  Approving the Long-Term Enterprise Zone Abatement Agreement (LTREZ)
meets both of these Council goals and creates significant economic development for our community
and region.  The payments in lieu of taxes are more significant than past agreements with the creation
of the Community Development Contribution. This agreement contains a new provision that Amazon
will pay their proportionate share for voter approved qualifying bonds which include those for public
utilities, public educational services, fire services, public health services or public safety services. This
agreement also provides annual funding earmarked for Public Safety and Education intended to help
support some of our other local agency partners. 

 
Consistent with Council Goals:
Goal 2: Promote Economic Development and Job Growth.
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RESOLUTION NO. 09-2023

A RESOLUTION APPROVING THE EXECUTION OF A LONG-TERM RURAL 
ENTERPISE ZONE ABATEMENT AGREEMENT WITH AMAZON DATA SERVICES, 
INC. (PDX 194).

WHEREAS, the City Council of the City of Umatilla is the sponsor of the Greater Umatilla 
Enterprise Zone; and 

WHEREAS, the Board of County Commissioners of Umatilla County and the City Council of 
the City of Umatilla in August 2020 co-adopted Resolutions to amend the Greater Umatilla 
Enterprise Zone to become equal co-sponsors of the Greater Umatilla Enterprise Zone, a process 
that is currently pending; and 

WHEREAS, Amazon Data Services, Inc. has agreed to invest more than $200,000,000 to 
develop more than 250,000 square feet of data center facilities within the zone; and 

WHEREAS, Amazon Data Services, Inc. has requested a Long-term Rural Enterprise Zone 
Abatement pursuant to ORS 285C.409(1); and 

WHEREAS, Amazon Data Services, Inc. agrees to adhere to all requirements of an agreement 
for Long-Term Rural Enterprise Zone Abatement with Umatilla County and the City of Umatilla, 
as well as any applicable laws of the State of Oregon relating to Long-Term Rural Enterprise 
Zone Abatement; and 

WHEREAS, the Agreement for Long-Term Rural Enterprise Zone Abatement requires Amazon 
Data Services, for the term of the agreement, to invest more than $200 million, provide employee 
compensation greater than 130 percent of the Umatilla County average wage, and pay the 
required fees to the zone over the term of the agreement. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
UMATILLA:

1. That the form, terms, and provisions of the draft of the Long-Term Rural Enterprise Zone 
Abatement Agreement with Amazon Data Services, entered by Amazon Data Services, 
and the City of Umatilla, and the transactions contemplated thereby, providing for, 
among other things, establishing Amazon Data Services’ investment in a new data center 
facility and related employment, and the Long-Term Rural Enterprise Zone Abatement 
pursuant to Oregon Revised Statute, copies of which have been presented to and 
reviewed by the City Council be, and they are, in all respects, hereby approved and 
adopted; and 

2. The City Manager of the City of Umatilla is hereby authorized to execute and deliver the 
Long-Term Rural Enterprise Zone Abatement Agreement with Amazon Data Services, 
Inc., substantially in the form heretofore approved and adopted with such changes, 
additions, deletions and modifications as such executing officer or officers may approve, 
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such execution to be conclusive evidence of such approval and of the authorization 
thereof by the City Council; and

3. The City Manager of the City of Umatilla is hereby authorized and directed to prepare, 
execute, deliver, acknowledge and file such additional documents, agreements, 
certificates, forms, receipts and other instruments, in the name of and on behalf of the 
City of Umatilla and under its corporate seal, if so desired, and to take all such other 
actions as such officer or officers shall, in his or her or their sole discretion, approve in 
order to carry out the transactions heretofore approved and perform and discharge the 
City of Umatilla’s obligations under or in connection with the Long-Term Rural 
Enterprise Zone Abatement Agreement with Amazon Data Services, Inc., such actions 
and execution to be conclusive evidence of such approval and of the authorization thereof 
by the City Council. 

4. Effective Date. This Resolution is effective, immediately upon its passage, as of the date 
and year set out below. 

PASSED by the City Council and SIGNED by the Mayor this 4th day of October, 2022.

Mary Dedrick, Mayor

ATTEST:

Nanci Sandoval, City Recorder
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AGREEMENT FOR LONG-TERM RURAL ENTERPRISE ZONE TAX ABATEMENT

This agreement for Long-Term Rural Enterprise Zone Tax Abatement ("Agreement") is 
executed by GREATER UMATILLA ENTERPRISE ZONE BOARD, representing the sponsor 
entities UMATILLA COUNTY, OREGON ("Umatilla County"), the CITY OF UMATILLA, OREGON 
("City of Umatilla"), and Amazon Data Services, Inc. (the "Company"). Umatilla County and City 
of Umatilla are referenced collectively in this Agreement as "Sponsors." In this Agreement, each 
of the Sponsors and the Company are sometimes individually referenced as a “Party” and 
collectively referenced as the "Parties."

RECITALS

The Sponsors have established the Greater Umatilla Enterprise Zone (the “Zone”) 
pursuant to Oregon Revised Statute (ORS) 285C.045, et seq.

With the aid of tax incentives from the Sponsors, the Company, either directly or through 
an affiliate, intends to make investments in the Zone by building and operating one or more new 
data centers located in the Zone.

The Company has previously made significant investments in the Zone that have 
contributed to long-term investment and employment in the Zone.

The Company and the Sponsors desire to enter into this Agreement to encourage the 
Company to continue to make investments in the Zone and to streamline and simplify the reporting 
and administration of tax abatements made available to the Company.

The Company has timely and properly filed the Oregon Form OR-AP-CERT, Oregon 
Enterprise Zone Certificate Application – Long-Term Rural Tax Incentive, 150-310-073 
("Application") with respect to the Facility (as defined below).

The Company has executed a first-source hiring agreement, pursuant to ORS 285C.215, 
regarding the new permanent jobs to be created in Umatilla County upon completion and 
operation of the Facility.

NOW, THEREFORE, in recognition of the foregoing recitals, in consideration of the 
covenants contained herein, and in accordance with ORS 285C.400 through 285C.420, the 
Parties hereby agree as follows:

AGREEMENT

I. The Facility: The "Facility" will consist of investments in data centers to be developed by 
the Company or its affiliates and located in the Zone, which will include the land, real 
property improvements, machinery and equipment, related personal property, and related 
support facilities and buildings, which may be installed, constructed, added, or placed in 
service in the Zone during the term of this Agreement. The Facility site is located in the 
Zone on (A) Parcel 2 of Partition Plat 2021-32, Records of Umatilla County, Oregon, lying 
in the South-half of Section 29, Township 5 North, Range 28 East, Willamette Meridian, 
Umatilla County, Oregon (consisting of approximately 194.65 acres), and (B) a portion of 
the Cleaver Land, LLC parcel as described in Instrument No. 2011-5770267, Records of 
Umatilla County, Oregon, lying in a portion of the Northeast quarter of the Northwest 
quarter of Section 32, Township 5 North, Range 28 East, Willamette Meridian, Umatilla 
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County, Oregon and described as the portion of the Northeast quarter of the Northwest 
quarter of said Section 32, lying East of the Easterly right-of-way line of Powerline Road 
(consisting of approximately 39.34 acres) (collectively (A) and (B), the ”Partition Plat”). No 
addresses are currently attached to this location. Additional addresses may be attached 
to the Partition Plat for data centers developed in the Zone during the term of this 
Agreement.

II. Exemption for the Facility: The Sponsors jointly acknowledge and agree that, upon 
approval of the Company's Application, and upon certification by the Sponsors and the 
Umatilla County Assessor, and conditioned upon the satisfaction of other requirements 
under ORS 285C.400 through 285C.420 and this Agreement, the Facility will be exempt 
from ad valorem property tax on the Facility as provided in ORS 285C.409(1). The property 
tax exemption granted by this Agreement will to the maximum extent permitted by law 
exempt from all ad valorem property taxation the real property improvements, personal 
property improvements, and tangible and intangible personal property (excluding land, as 
set forth in ORS 285C.409(5)(a)) comprising or installed, constructed, added or otherwise 
placed at the Facility site, all as set forth in ORS 285C.409 and Oregon Administrative 
Rule (OAR) 123-690-0100(2) and 123-690-6200.

III. Term of Exemption: Pursuant to ORS 285C.409(1), and conditioned upon the 
satisfaction of other requirements under ORS 285C.400 through 285C.420 and this 
Agreement, the Facility will be exempt from ad valorem property tax as follows:

A. For the first tax year following the calendar year in which the Company is certified 
or after which construction of the Facility commences, whichever event occurs 
later;

B. For each subsequent tax year in which the Facility is not yet in service as of the 
assessment date; and

C. For a period of 15 consecutive property tax years commencing as of the first tax 
year in which the Facility is in service as of the assessment date (the "Exemption 
Period"). As used in this Agreement, "in service" has the same meaning as “in 
service” as defined in OAR 123-690-0100(3). 

1. The Company shall notify the Umatilla County Assessor upon the Facility's 
receipt of the permit to occupy and use the Facility for its intended purpose 
within 90 days of such receipt.

IV. Scope of Exemption: Pursuant to ORS 285C.409(1) and subject to Section II, the 
Company and its affiliates are entitled to exemption from ad valorem property tax with 
respect to all qualified property, whether leased or owned and whether tangible or 
intangible, of the Company and its affiliates used in connection with the development, 
construction, and operation of the Facility, including without limitation all subsequent 
Facility investments as described in OAR 123-690-6200.

V. Obligations of the Company: The Company will comply with the following conditions as 
authorized under ORS 285C.403(3)(c):

A. Statutory and Administrative Requirements: The Company agrees to comply 
with the requirements of ORS 285C.409 and 285C.412([5]) as well as those 
provided in OAR Chapter 123, Division 690. 
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B. Additional Obligations: As established solely under this Agreement, the Parties 
agree to the additional obligations set forth below:

1. Annual Improvement Payment ("AIP"): For each year of the Exemption 
Period, the Company shall pay to the Sponsors an AIP for each data center
within the Facility that is issued, and maintains, a permit to occupy and use 
such data center (a “Qualifying DC”). The AIP for each Qualifying DC is 
equal to $5 per square foot thereof; provided, however, that the AIP for 
each of the first 4 Qualifying DCs that is at least 180,000 square feet is 
equal to a minimum of $1 million regardless of their square footage; 
provided further, that the minimum total AIPs for each year of the 
Exemption Period will be $2,000,000. The references to data center square 
footage in this paragraph refer to the gross square footage within the 
exterior walls of each data center building.

2. Additional Annual Fee ("AAF"): For each year of the Exemption Period, 
the Company shall pay to the Sponsors an AAF equal to the amount 
calculated by applying the tax code area ad valorem property tax rate to 
the AAF Base Amount set forth in Appendix 1.  

3. Public Safety Impact Fee ("PSIF"): For each year of the Exemption 
Period, the Company shall pay to the Sponsors a PSIF in the amount set 
forth in Appendix 1.    

4. Student Success Fee ("SSF"): For each year of the Exemption Period, 
the Company shall pay to the Sponsors an SSF in the amount set forth in 
Appendix 1.  

5. Community Development Contribution (“CDC”): Within 60 days after 
the Company has commenced construction, within the meaning of ORS 
285C.409(1)(a), of the first new Qualifying DC within the Facility, the 
Company shall pay to the Sponsors a CDC in the amount of $5,000,000. 
The Parties acknowledge that the CDC is intended to assist with costs of 
capital improvement projects within the tax districts included in the 
consolidated tax code area in which the Facility is located, which may 
include payment or defeasance of debt service on, or redemption of, 
outstanding bonded indebtedness issued for such purposes under 
applicable law. Nothing in this Section V.B.5 shall modify, extend, waive, 
or otherwise affect the exemption provided under this Agreement, or 
constitute an obligation of the Company to support the payment of or satisfy 
any such bonded indebtedness, or compel the Sponsors to use the CDC 
for this purpose.

6. Fee Payment Instructions: The Company shall make the AIP, AAF, PSIF, 
SSF, and CDC payable to the “Umatilla County Assessor.” The Company 
shall deposit the AIP, AAF, PSIF and SSF to the Umatilla County Assessor 
on or before November 15 of each year of the Exemption Period.

a. The mailing address for all payments is: Umatilla County Assessor, 
216 SE 4th St., Pendleton, OR 97801.

7. Payment Reduction for Charitable Payment: The Company may make 
payments to or for the benefit of charities or non-profit entities that benefit 
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the City of Umatilla, or residents of the City of Umatilla, and that are 
reasonably approved by the Sponsors (a "Charitable Payment"). If the 
Company makes a Charitable Payment, the Company may reduce its 
payments due under this Section V.B on a dollar-for-dollar basis in an 
amount equal to the Charitable Payment made during each year, up to a 
total reduction each year in the amount of $150,000; provided, however, 
the first $25,000 of Charitable Payment made each year will not result in 
any reduction in the payments due by the Company under this Section V.B.    

8. Permit Fees: The Company will pay all standard building permit and other 
permit fees related to the Facility. The Company further agrees that if it has 
a choice between obtaining an equivalent permit, license, or similar 
approval for the Facility from either a local governmental entity or a state 
entity, the Company will obtain the permit, license, or similar approval from 
the local governmental entity.

9. Payments Generally: With respect to the Facility, and to the fullest extent 
permitted by applicable law, the Company will not be required to pay sums 
to any local taxing authority in which the Facility is located other than the 
AIP, AAF, PSIF, SSF, and CDC due under this Section V.

10. Future Bonding.  

a. During each year of the Exemption Period, the Company will 
contribute an amount to the Sponsors (the “Bond Contribution”) to 
be used solely for the payment or prepayment of debt service on 
newly-issued general obligation bond indebtedness incurred to 
finance public utilities, public educational services, fire services, 
public health services, or public safety services, and issued 
pursuant to voter approval of a measure passed on or after the date 
of this Agreement by any taxing district included in the consolidated 
tax area in which the Facility is located (a “Qualifying Bond”). The 
annual Bond Contribution will be equal to 100% of the aggregate 
amount the Company would have been assessed with respect to 
such Qualifying Bonds for all property owned by the Company 
within the taxing district subject to the Qualifying Bond but for the 
exemption pursuant to this Agreement and any other exemption for 
property owned by the Company within such taxing district. The 
Company will not unreasonably object to any local measures for 
Qualifying Bonds. 

b. Following voter approval of a Qualifying Bond and prior to the 
issuance date of any such Qualifying Bond, the Company, the 
Sponsors, and the Umatilla County Assessor will collaborate to 
ensure that (a) Bond Contributions are expended solely to prepay 
or to make debt service payments on Qualifying Bonds, (b) tax levy 
rates imposed on taxpayers are adjusted to take into account any 
Bond Contributions, and (c) Bond Contributions do not violate any 
tax-exemption requirements for Qualifying Bonds. The Parties will 
enter into additional agreements to implement these provisions. 

71



Agreement for Long-Term Rural Enterprise Zone Tax Abatement Page 5 of 11
116708987.1 0053837-00669

VI. Obligations of Sponsors: Sponsors will comply with the following conditions:

A. Resolutions: Within 30 days of the Effective Date (as defined below), the 
governing body of each of Umatilla County and City of Umatilla will adopt 
resolutions approving and authorizing the execution of this Agreement. Such 
resolutions will serve to approve the Facility for a property tax exemption under 
ORS 285C.409 and constitute the resolutions described in ORS 285C.403(3)(a).

B. Certification: Within 5 days of satisfaction of the criteria set forth under ORS 
285C.403(3), Sponsors and the Umatilla County Assessor will request 
confirmation from the Oregon Business Development Department of 
administrative sufficiency and confirmation of the County’s conformity with ORS 
285C.400(3) and the County’s status as a “qualified rural county” within the 
meaning of ORS 285C.400 and 285C.412. Within 30 days of receipt of 
confirmation from the Oregon Business Development Department, Sponsors and 
the Umatilla County Assessor will approve and countersign the Application 
submitted by the Company, thereby certifying the Company as eligible for the 
property tax exemption contemplated by this Agreement.

C. Tax Exemption: Sponsors hereby set the period of the property tax exemption for 
the Facility for purposes of ORS 285C.409(1)(c) to be 15 consecutive tax years, 
beginning with the first tax year in which the Facility is in service as of the 
assessment date.

D. Allocation of Payments: Sponsors are solely responsible for the allocation, 
budgeting, division, and disposition of any payment due under this Agreement, 
including any portions that may be due or payable to any other jurisdiction. In no 
event shall the Company have any liability in connection with any disagreement, 
error, or conflict related to the division, allocation, or distribution of such amounts. 
In no event will the Company have any liability or obligation to any other person 
with respect to any payment due under this Agreement after the Company has 
discharged its duty to pay as set forth in Section V above, and Sponsors shall hold 
the Company harmless with respect to any claims to the contrary.

E. Sponsors' Support: Sponsors will support the Company in the Company's efforts 
to qualify for and obtain other tax incentives in connection with the Facility, 
including by promptly executing such letters or other documentation of support as 
may be reasonably requested by the Company, but Sponsors make no warranty 
with respect to its ability to affect any outcome in such regards.

VII. Termination Rights: Each Party may terminate this Agreement as follows:

A. The Company's Termination Right: The Company may elect to terminate this 
Agreement for any reason or no reason by delivery of written notice thereof to 
Sponsors. Upon delivery of any such notice, this Agreement will be of no further 
force or effect and no party will have any further rights or obligations hereunder, 
except for obligations owing and unpaid on the date of termination.

B. Sponsors' Termination Right: If the Company fails to make any payment 
required under this Agreement within 30 days of the due date of such payment, or 
fails to fulfill any other obligation of this Agreement within 30 days of written notice 
specifying the obligation which is in default, Sponsors may terminate the 
Agreement upon written notice to the Company. Such notice must provide an 
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additional 60 days in which the Company may cure any such payment deficiency 
or default. Notwithstanding the foregoing, Sponsors may not terminate the 
Agreement if the Company's failure to pay is due to the error of any Sponsor.

C. Mutual Termination Right: The Parties may terminate this Agreement at any time 
upon mutual written agreement of termination.

VIII. Confidentiality:

A. The Parties acknowledge that this Agreement is a public record subject to 
Oregon's public records laws. The Sponsors agree that their staff, representatives 
and agents will exercise the utmost discretion in oral and written communications 
regarding the Facility and will provide information internally only to those 
individuals who need the information to facilitate the Parties’ performance under 
this Agreement. If any person or entity requests any data, documents, or notes 
about the Company or its business practices (other than this Agreement) that are 
related to this Agreement or its tax exemption ("Confidential Information"), whether 
by court order, subpoena, Oregon Public Records Request, or other reason, the 
Sponsors shall not release any such information except as consistent with the 
following provisions:

1. The Sponsors shall notify the Company within 3 business days of the 
receipt of such request;

2. if the Company elects to challenge or appeal the release of such 
information, the Company shall notify the Sponsors within 9 business days 
of receipt of the request, and the Company shall assume all responsibilities, 
costs, and expenses for such defense; and

3. if the Company does not notify the Sponsors within 9 business days of 
receipt of such request, the Sponsors shall be authorized to release the 
requested information to the requester to the extent required by law, and 
the Sponsors shall have no liability to the Company for such release of 
such Confidential Information.

Notwithstanding the above, the Sponsors agree to cooperate with the Company in 
any challenge or appeal to a court order, subpoena, public records request, or 
other applicable law requiring the release of Confidential Information. The 
Company shall indemnify and hold the Sponsors harmless for all costs and 
expenses incurred in the challenge or appeal to the release of such Confidential 
Information, including court and appeal costs and the Sponsors' attorney's fees 
and expenses. Nothing in this section requires the Parties to refuse to disclose 
such Confidential Information after a final order, including any appeal, by a 
competent judicial authority. If Oregon law is amended to require responses to 
public records requests be made less than 12 business days from the request, the 
number of business days specified in Paragraphs (1) and (2) of this Section VIII.A 
shall be reduced to 2 business days, and the number of business days to respond 
to a public records request as mandated by Oregon law less 2 business days, 
respectively.

IX. Miscellaneous Provisions:
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A. Effective Date: This Agreement becomes effective on the date at which this 
Agreement has been signed by all of the Parties.

B. Assignment: None of the Parties may assign this Agreement without the prior 
written consent of the other Parties, except that the Company may assign this 
Agreement to any of its affiliates, or to a new entity without the prior written consent 
of the other Parties. Subject to the foregoing, this Agreement will be binding upon, 
inure to the benefit of, and be enforceable by the Parties and their respective 
successors and assigns. Nothing in this Agreement shall be deemed to constitute 
a restriction or condition on the ability of the Facility owner to freely sell, transfer or 
assign ownership of the improvements or the underlying land or any portion thereof 
or any ownership interest in the Facility owner at any time.

C. Amendment: This Agreement may be amended only by a written document 
signed by the Party against whom enforcement is sought.

D. Waiver: No waiver will be binding on a Party unless it is in writing and signed by 
the Party making the waiver. A Party’s waiver of a breach of a provision of this 
Agreement will not be a waiver of any other provision or a waiver of a subsequent 
breach of the same provision. 

E. Notices: All notices and communications relating to this Agreement shall be in 
writing and shall be personally delivered or sent by registered or certified mail, 
return receipt requested, or delivered by nationally recognized express courier 
service. Such notices and other communications shall be effective upon receipt if 
hand delivered, 3 business days after mailing if sent by mail, and 1 business day 
after dispatch if sent by express courier, to the following addresses:

If to the Company:

Amazon.com, Inc.
410 Terry Ave. N
Seattle, WA 98109
Attn: Infrastructure Global Expansion, 
Economic Development

With copies to: 
Amazon.com, Inc.
Attn: General Counsel
P.O. Box 81226
Seattle, WA 98108

If to Sponsors:

Umatilla County Assessor
216 SE 4th St.
Pendleton, OR 97801

With copies to:
City of Umatilla
Attn: Greater Umatilla Enterprise Zone 
Manager
PO Box 130
Umatilla, OR 97882

A copy of all notices and communications relating to this Agreement shall also be 
sent, on or before the date in which they become effective, by email to:

If to the Company:

Aws-econ-dev@amazon.com
& 

If to Sponsors:
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contracts-legal@amazon.com

F. Limitation of Liability: Notwithstanding anything to the contrary in this 
Agreement, neither the Company, nor any of its affiliates, shall be liable for: (a) 
any indirect, reliance, exemplary, incidental, speculative, punitive, special, 
consequential or similar damages that may arise in connection with this 
Agreement, (b) any lost or foregone tax revenues, or (c) any damages, liabilities, 
fees, costs, expenses, penalties, diminishments in value, losses or payments 
(including any lost or foregone tax revenues) that exceed, in the aggregate, the 
lesser of (i) the financial benefit realized by the Company under this Agreement 
and (ii) $3,000,000.

G. Force Majeure: A Party will not be deemed to be in breach, material breach, 
default or otherwise in violation of any term of this Agreement to the extent such 
Party’s action, inaction or omission is the result of a Force Majeure Event. The 
Company and Sponsors agree to use commercially reasonable efforts to promptly 
resolve any Force Majeure Event that adversely and materially impacts their 
performance under this Agreement. A Force Majeure Event pauses a Party’s 
performance obligation for the duration of the event, but does not excuse it. "Force 
Majeure Event" means any event or occurrence that is not within the control of 
such Party or its affiliates and prevents a Party from performing its obligations 
under this Agreement, including without limitation, any act of God; act of a public 
enemy; war; riot; sabotage; blockage; embargo; failure or inability to secure 
materials, supplies or labor through ordinary sources by reason of shortages or 
priority; labor strike, lockout or other labor or industrial disturbance (whether or not 
on the part of agents or employees of any Party); civil disturbance; terrorist act; 
power outage; fire, flood, windstorm, hurricane, earthquake or other casualty; any 
law, order, regulation or other action of any governing authority; any action, 
inaction, order, ruling moratorium, regulation, statute, condition or other decision 
of any governmental agency having jurisdiction over a Party hereto, over the 
Facility or over a Party’s operations.

H. Severability: The Parties agree that if any term or provision of this Agreement is 
declared by a court of competent jurisdiction to be illegal or in conflict with any law, 
the validity of the remaining terms and provision shall not be affected, and the 
rights and obligations of the Parties shall be construed and enforced as if the 
Agreement did not contain the particular term or provision held to be invalid. It is 
the intent of the Parties that, in the event a clause or provision is stricken, that 
there be added as part of this Agreement a clause or provision as similar in terms 
as may be possible, legal, and enforceable so as to provide a comparable property 
tax exemption and comparable payments as provided for in this Agreement.

I. Governing Law: This Agreement is governed by the laws of the State of Oregon, 
without giving effect to any conflict-of-law principle that would result in the laws of 
any other jurisdiction governing this Agreement.

J. Venue: Any action, suit, or proceeding arising out of the subject matter of this 
Agreement will be litigated in courts located in Umatilla County, Oregon. Each 
Party consents and submits to the jurisdiction of any local, state, or federal court 
located in Umatilla County, Oregon.
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K. Attorney's Fees: If any arbitration, action, suit, or proceeding is instituted to 
interpret, enforce, or rescind this Agreement, or otherwise in connection with the 
subject matter of this Agreement, including but not limited to any proceeding 
brought under the United States Bankruptcy Code, the prevailing party on a claim 
will be entitled to recover with respect to the claim, in addition to any other relief 
awarded, the prevailing party's reasonable attorney's fees and other fees, costs, 
and expenses of every kind, including but not limited to the costs and 
disbursements specified in ORCP 68 A(2), incurred in connection with the 
arbitration, action, suit, or proceeding, any appeal or petition for review, the 
collection of any award, or the enforcement of any order, as determined by the 
arbitrator or court. Notwithstanding the foregoing, each Party’s maximum liability 
under this Section IX(K) is $75,000 and in no event will any Party be obligated by 
this Section IX(K) to pay an amount in excess of $75,000.

L. Entire Agreement: This Agreement contains the entire understanding of the 
Parties regarding the subject matter of this Agreement and supersedes all prior 
and contemporaneous negotiations and agreements, whether written or oral, 
between the Parties with respect to the subject matter of this Agreement.

M. Signatures: This Agreement may be signed in one or more counterparts, each of 
which is an original, and all of which together constitute only one agreement 
between the Parties. A signature page delivered by fax or electronic mail will be 
considered an original signature page. At the request of a Party, the other Parties 
will confirm delivery of a signature page (whether by fax or electronic mail) by 
delivering an original signature page to the requesting Party.

N. Waiver of Jury Trial: WITH RESPECT TO ANY PROCEEDING OR ACTION 
ARISING OUT OF OR IN ANY WAY RELATING TO THIS AGREEMENT 
(WHETHER IN CONTRACT, TORT, EQUITY OR OTHERWISE), THE PARTIES 
KNOWINGLY, INTENTIONALLY, IRREVOCABLY AND UNCONDITIONALLY 
WAIVE THEIR RIGHT TO TRIAL BY JURY. EACH PARTY CERTIFIES AND 
ACKNOWLEDGES THAT IT HAS CONSIDERED THE IMPLICATIONS OF THIS 
WAIVER, IT MAKES THIS WAIVER KNOWINGLY AND VOLUNTARILY, AND IT 
HAS DECIDED TO ENTER INTO THIS AGREEMENT IN CONSIDERATION OF, 
AMONG OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN 
THIS SECTION.
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IN WITNESS WHEREOF, the Parties, by their respective duly authorized 
representatives, have executed this Agreement on the date shown below.

Dated this _____ day of ______________, 2022.

Umatilla County

_______________________________________
John Shafer, Chair

_______________________________________
George Murdock

_______________________________________
Dan Dorran

City of Umatilla

________________________________________
David Stockdale, City Manager and Enterprise Zone Manager

Attest:

__________________________________
Nanci Sandoval, City Recorder

Amazon Data Services, Inc.

Dated this _____ day of ______________, 2022.

_______________________________________
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Appendix 1*

Tax Year AAF Base Amount** PSIF Payment Amount SSF Payment Amount 
2023              27,318,175                            54,636                         54,636 
2024              28,137,720                            56,275                         56,275 
2025              28,981,852                            57,964                         57,964 
2026              29,851,307                            59,703                         59,703 
2027              30,746,847                            61,494                         61,494 
2028              31,669,252                            63,339                         63,339 
2029              32,619,330                            65,239                         65,239 
2030              33,597,909                            67,196                         67,196 
2031              34,605,847                            69,212                         69,212 
2032              35,644,022                            71,288                         71,288 
2033              36,713,343                            73,427                         73,427 
2034              37,814,743                            75,629                         75,629 
2035              38,949,185                            77,898                         77,898 
2036              40,117,661                            80,235                         80,235 
2037              41,321,191                            82,642                         82,642 
2038              42,560,827                            85,122                         85,122 
2039              43,837,651                            87,675                         87,675 
2040              45,152,781                            90,306                         90,306 
2041              46,507,364                            93,015                         93,015 
2042              47,902,585                            95,805                         95,805 
2043              49,339,663                            98,679                         98,679 
2044              50,819,853                         101,640                       101,640 
2045              52,344,448                         104,689                       104,689 
2046              53,914,782                         107,830                       107,830 
2047              55,532,225                         111,064                       111,064 
2048              57,198,192                         114,396                       114,396 
2049              58,914,138                         117,828                       117,828 
2050              60,681,562                         121,363                       121,363 
2051              62,502,009                         125,004                       125,004 
2052              64,377,069                         128,754                       128,754 
2053              66,308,381                         132,617                       132,617 
2054              68,297,632                         136,595                       136,595 
2055              70,346,561                         140,693                       140,693 
2056              72,456,958                         144,914                       144,914 
2057              74,630,667                         149,261                       149,261 

* For the avoidance of doubt, any payments only apply during the Exemption Period.
** Amount of payment will be calculated by applying the applicable tax code area ad valorem property tax rate to the 
AAF Base Amount.
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Resolution 10-2023.  A Resolution approving the
execution of a Long-Term Rural Enterprise Zone
Abatement Agreement with Amazon Data
Services, Inc. (PDX 260).

 

Meeting Date:
2022-10-04

 
Department:
City Administration

Director:
David Stockdale

Contact Person:
David Stockdale

Phone Number:

 
Cost of Proposal:
n/a

Fund(s) Name and Number(s):
General Fund - 01

Amount Budgeted:
n/a

 
Reviewed by Finance Department:
Yes

Previously Presented:
n/a

 
Attachments to Agenda Packet Item:

RES 10-2023 PDX260 EZ.docx

PDX 260 - LTREZ Agreement.docx

PDX 194 - PDX 260 MAP.pdf
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Summary Statement:
Motion to approve Resolution No 10-2023.
 
The City of Umatilla and Amazon Data Services (ADS) have a more than decade long relationship
and partnership of establishing data centers in the City of Umatilla.  Additionally, City Council
adopted their 2021-2023 City Council Goals, of which, Objective 2.1 states to "Continue to strongly
support and encourage the development of data centers" and Objective 2.3 states to "Reduce barriers
to economic growth."  Approving the Long-Term Enterprise Zone Abatement Agreement (LTREZ)
meets both of these Council goals and creates significant economic development for our community
and region.  The payments in lieu of taxes are more significant than past agreements with the creation
of the Community Development Contribution. This agreement contains a new provision that Amazon
will pay their proportionate share for voter approved qualifying bonds which include those for public
utilities, public educational services, fire services, public health services or public safety services. This
agreement also provides annual funding earmarked for Public Safety and Education intended to help
support some of our other local agency partners. 

 
Consistent with Council Goals:
Goal 2: Promote Economic Development and Job Growth.
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RESOLUTION NO. 10-2023

A RESOLUTION APPROVING THE EXECUTION OF A LONG-TERM RURAL 
ENTERPISE ZONE ABATEMENT AGREEMENT WITH AMAZON DATA SERVICES, 
INC. (PDX 260).

WHEREAS, the City Council of the City of Umatilla is the sponsor of the Greater Umatilla 
Enterprise Zone; and 

WHEREAS, the Board of County Commissioners of Umatilla County and the City Council of 
the City of Umatilla in August 2020 co-adopted Resolutions to amend the Greater Umatilla 
Enterprise Zone to become equal co-sponsors of the Greater Umatilla Enterprise Zone, a process 
that is currently pending; and 

WHEREAS, Amazon Data Services, Inc. has agreed to invest more than $200,000,000 to 
develop more than 250,000 square feet of data center facilities within the zone; and 

WHEREAS, Amazon Data Services, Inc. has requested a Long-term Rural Enterprise Zone 
Abatement pursuant to ORS 285C.409(1); and 

WHEREAS, Amazon Data Services, Inc. agrees to adhere to all requirements of an agreement 
for Long-Term Rural Enterprise Zone Abatement with Umatilla County and the City of Umatilla, 
as well as any applicable laws of the State of Oregon relating to Long-Term Rural Enterprise 
Zone Abatement; and 

WHEREAS, the Agreement for Long-Term Rural Enterprise Zone Abatement requires Amazon 
Data Services, for the term of the agreement, to invest more than $200 million, provide employee 
compensation greater than 130 percent of the Umatilla County average wage, and pay the 
required fees to the zone over the term of the agreement. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
UMATILLA:

1. That the form, terms, and provisions of the draft of the Long-Term Rural Enterprise Zone 
Abatement Agreement with Amazon Data Services, entered by Amazon Data Services, 
and the City of Umatilla, and the transactions contemplated thereby, providing for, 
among other things, establishing Amazon Data Services’ investment in a new data center 
facility and related employment, and the Long-Term Rural Enterprise Zone Abatement 
pursuant to Oregon Revised Statute, copies of which have been presented to and 
reviewed by the City Council be, and they are, in all respects, hereby approved and 
adopted; and 

2. The City Manager of the City of Umatilla is hereby authorized to execute and deliver the 
Long-Term Rural Enterprise Zone Abatement Agreement with Amazon Data Services, 
Inc., substantially in the form heretofore approved and adopted with such changes, 
additions, deletions and modifications as such executing officer or officers may approve, 
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such execution to be conclusive evidence of such approval and of the authorization 
thereof by the City Council; and

3. The City Manager of the City of Umatilla is hereby authorized and directed to prepare, 
execute, deliver, acknowledge and file such additional documents, agreements, 
certificates, forms, receipts and other instruments, in the name of and on behalf of the 
City of Umatilla and under its corporate seal, if so desired, and to take all such other 
actions as such officer or officers shall, in his or her or their sole discretion, approve in 
order to carry out the transactions heretofore approved and perform and discharge the 
City of Umatilla’s obligations under or in connection with the Long-Term Rural 
Enterprise Zone Abatement Agreement with Amazon Data Services, Inc., such actions 
and execution to be conclusive evidence of such approval and of the authorization thereof 
by the City Council. 

4. Effective Date. This Resolution is effective, immediately upon its passage, as of the date 
and year set out below. 

PASSED by the City Council and SIGNED by the Mayor this 4th day of October, 2022.

Mary Dedrick, Mayor

ATTEST:

Nanci Sandoval, City Recorder
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AGREEMENT FOR LONG-TERM RURAL ENTERPRISE ZONE TAX ABATEMENT

This agreement for Long-Term Rural Enterprise Zone Tax Abatement ("Agreement") is 
executed by GREATER UMATILLA ENTERPRISE ZONE BOARD, representing the sponsor 
entities UMATILLA COUNTY, OREGON ("Umatilla County"), the CITY OF UMATILLA, OREGON 
("City of Umatilla"), and Amazon Data Services, Inc. (the "Company"). Umatilla County and City 
of Umatilla are referenced collectively in this Agreement as "Sponsors." In this Agreement, each 
of the Sponsors and the Company are sometimes individually referenced as a “Party” and
collectively referenced as the "Parties."

RECITALS

The Sponsors have established the Greater Umatilla Enterprise Zone (the “Zone”) 
pursuant to Oregon Revised Statute (ORS) 285C.045, et seq.

With the aid of tax incentives from the Sponsors, the Company, either directly or through 
an affiliate, intends to make investments in the Zone by building and operating one or more new 
data centers located in the Zone.

The Company has previously made significant investments in the Zone that have 
contributed to long-term investment and employment in the Zone.

The Company and the Sponsors desire to enter into this Agreement to encourage the 
Company to continue to make investments in the Zone and to streamline and simplify the reporting 
and administration of tax abatements made available to the Company.

The Company has timely and properly filed the Oregon Form OR-AP-CERT, Oregon 
Enterprise Zone Certificate Application – Long-Term Rural Tax Incentive, 150-310-073
("Application") with respect to the Facility (as defined below).

The Company has executed a first-source hiring agreement, pursuant to ORS 285C.215, 
regarding the new permanent jobs to be created in Umatilla County upon completion and 
operation of the Facility.

NOW, THEREFORE, in recognition of the foregoing recitals, in consideration of the 
covenants contained herein, and in accordance with ORS 285C.400 through 285C.420, the 
Parties hereby agree as follows:

AGREEMENT

I. The Facility: The "Facility" will consist of investments in data centers to be developed by 
the Company or its affiliates and located in the Zone, which will include the land, real 
property improvements, machinery and equipment, related personal property, and related 
support facilities and buildings, which may be installed, constructed, added, or placed in 
service in the Zone during the term of this Agreement. The Facility site is located in the 
Zone on Parcel 1 of Partition Plat 2021-32, Records of Umatilla County, Oregon, located 
in a portion of the East-half of the West-half and the East-half of Section 29, Township 5 
North, Range 28 East, Willamette Meridian, City of Umatilla, Umatilla County, Oregon 
(consisting of approximately 211.91 acres) (the “Partition Plat”). No addresses are 
currently attached to this location. Additional addresses may be attached to the Partition 
Plat for data centers developed in the Zone during the term of this Agreement.
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II. Exemption for the Facility: The Sponsors jointly acknowledge and agree that, upon 
approval of the Company's Application, and upon certification by the Sponsors and the 
Umatilla County Assessor, and conditioned upon the satisfaction of other requirements 
under ORS 285C.400 through 285C.420 and this Agreement, the Facility will be exempt 
from ad valorem property tax on the Facility as provided in ORS 285C.409(1). The property 
tax exemption granted by this Agreement will to the maximum extent permitted by law 
exempt from all ad valorem property taxation the real property improvements, personal
property improvements, and tangible and intangible personal property (excluding land, as 
set forth in ORS 285C.409(5)(a)) comprising or installed, constructed, added or otherwise 
placed at the Facility site, all as set forth in ORS 285C.409 and Oregon Administrative 
Rule (OAR) 123-690-0100(2) and 123-690-6200.

III. Term of Exemption: Pursuant to ORS 285C.409(1), and conditioned upon the 
satisfaction of other requirements under ORS 285C.400 through 285C.420 and this 
Agreement, the Facility will be exempt from ad valorem property tax as follows:

A. For the first tax year following the calendar year in which the Company is certified 
or after which construction of the Facility commences, whichever event occurs 
later;

B. For each subsequent tax year in which the Facility is not yet in service as of the 
assessment date; and

C. For a period of 15 consecutive property tax years commencing as of the first tax 
year in which the Facility is in service as of the assessment date (the "Exemption 
Period"). As used in this Agreement, "in service" has the same meaning as “in 
service” as defined in OAR 123-690-0100(3).

1. The Company shall notify the Umatilla County Assessor upon the Facility's 
receipt of the permit to occupy and use the Facility for its intended purpose
within 90 days of such receipt.

IV. Scope of Exemption: Pursuant to ORS 285C.409(1) and subject to Section II, the 
Company and its affiliates are entitled to exemption from ad valorem property tax with 
respect to all qualified property, whether leased or owned and whether tangible or 
intangible, of the Company and its affiliates used in connection with the development,
construction, and operation of the Facility, including without limitation all subsequent 
Facility investments as described in OAR 123-690-6200.

V. Obligations of the Company: The Company will comply with the following conditions as 
authorized under ORS 285C.403(3)(c):

A. Statutory and Administrative Requirements: The Company agrees to comply 
with the requirements of ORS 285C.409 and 285C.412([5]) as well as those 
provided in OAR Chapter 123, Division 690.

B. Additional Obligations: As established solely under this Agreement, the Parties 
agree to the additional obligations set forth below:

1. Annual Improvement Payment ("AIP"): For each year of the Exemption 
Period, the Company shall pay to the Sponsors an AIP for each data center 
within the Facility that is issued, and maintains, a permit to occupy and use 
such data center (a “Qualifying DC”). The AIP for each Qualifying DC is 
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equal to $5 per square foot thereof; provided, however, that the AIP for 
each of the first 4 Qualifying DCs that is at least 180,000 square feet is 
equal to a minimum of $1 million regardless of their square footage; 
provided further, that the minimum total AIPs for each year of the 
Exemption Period will be $2,000,000. The references to data center square 
footage in this paragraph refer to the gross square footage within the 
exterior walls of each data center building.

2. Additional Annual Fee ("AAF"): For each year of the Exemption Period, 
the Company shall pay to the Sponsors an AAF equal to the amount 
calculated by applying the tax code area ad valorem property tax rate to 
the AAF Base Amount set forth in Appendix 1. 

3. Public Safety Impact Fee ("PSIF"): For each year of the Exemption 
Period, the Company shall pay to the Sponsors a PSIF in the amount set 
forth in Appendix 1.

4. Student Success Fee ("SSF"): For each year of the Exemption Period, 
the Company shall pay to the Sponsors an SSF in the amount set forth in 
Appendix 1.

5. Community Development Contribution (“CDC”): Within 60 days after 
the Company has commenced construction, within the meaning of ORS 
285C.409(1)(a), of the first new Qualifying DC within the Facility, the 
Company shall pay to the Sponsors a CDC in the amount of $5,000,000. 
The Parties acknowledge that the CDC is intended to assist with costs of 
capital improvement projects within the tax districts included in the 
consolidated tax code area in which the Facility is located, which may 
include payment or defeasance of debt service on, or redemption of, 
outstanding bonded indebtedness issued for such purposes under 
applicable law. Nothing in this Section V.B.5 shall modify, extend, waive, 
or otherwise affect the exemption provided under this Agreement, or 
constitute an obligation of the Company to support the payment of or satisfy 
any such bonded indebtedness, or compel the Sponsors to use the CDC 
for this purpose.

6. Fee Payment Instructions: The Company shall make the AIP, AAF, PSIF, 
SSF, and CDC payable to the "Umatilla County Assessor." The Company 
shall deposit the AIP, AAF, PSIF and SSF to the Umatilla County Assessor 
on or before November 15 of each year of the Exemption Period.

a. The mailing address for all payments is: Umatilla County Assessor,
216 SE 4th St., Pendleton, OR 97801.

7. Payment Reduction for Charitable Payment: The Company may make 
payments to or for the benefit of charities or non-profit entities that benefit 
the City of Umatilla, or residents of the City of Umatilla, and that are 
reasonably approved by the Sponsors (a "Charitable Payment"). If the 
Company makes a Charitable Payment, the Company may reduce its 
payments due under this Section V.B on a dollar-for-dollar basis in an 
amount equal to the Charitable Payment made during each year, up to a 
total reduction each year in the amount of $150,000; provided, however, 
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the first $25,000 of Charitable Payment made each year will not result in 
any reduction in the payments due by the Company under this Section V.B.

8. Permit Fees: The Company will pay all standard building permit and other 
permit fees related to the Facility. The Company further agrees that if it has 
a choice between obtaining an equivalent permit, license, or similar 
approval for the Facility from either a local governmental entity or a state 
entity, the Company will obtain the permit, license, or similar approval from 
the local governmental entity.

9. Payments Generally: With respect to the Facility, and to the fullest extent 
permitted by applicable law, the Company will not be required to pay sums 
to any local taxing authority in which the Facility is located other than the 
AIP, AAF, PSIF, SSF, and CDC due under this Section V.

10. Future Bonding.

a. During each year of the Exemption Period, the Company will 
contribute an amount to the Sponsors (the “Bond Contribution”) to 
be used solely for the payment or prepayment of debt service on 
newly-issued general obligation bond indebtedness incurred to 
finance public utilities, public educational services, fire services,
public health services, or public safety services, and issued 
pursuant to voter approval of a measure passed on or after the date 
of this Agreement by any taxing district included in the consolidated 
tax area in which the Facility is located (a “Qualifying Bond”). The 
annual Bond Contribution will be equal to 100% of the aggregate 
amount the Company would have been assessed with respect to 
such Qualifying Bonds for all property owned by the Company 
within the taxing district subject to the Qualifying Bond but for the 
exemption pursuant to this Agreement and any other exemption for 
property owned by the Company within such taxing district. The 
Company will not unreasonably object to any local measures for 
Qualifying Bonds.

b. Following voter approval of a Qualifying Bond and prior to the 
issuance date of any such Qualifying Bond, the Company, the 
Sponsors, and the Umatilla County Assessor will collaborate to 
ensure that (a) Bond Contributions are expended solely to prepay 
or to make debt service payments on Qualifying Bonds, (b) tax levy 
rates imposed on taxpayers are adjusted to take into account any 
Bond Contributions, and (c) Bond Contributions do not violate any 
tax-exemption requirements for Qualifying Bonds. The Parties will 
enter into additional agreements to implement these provisions. 

VI. Obligations of Sponsors: Sponsors will comply with the following conditions:

A. Resolutions: Within 30 days of the Effective Date (as defined below), the 
governing body of each of Umatilla County and City of Umatilla will adopt 
resolutions approving and authorizing the execution of this Agreement. Such 
resolutions will serve to approve the Facility for a property tax exemption under 
ORS 285C.409 and constitute the resolutions described in ORS 285C.403(3)(a).
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B. Certification: Within 5 days of satisfaction of the criteria set forth under ORS 
285C.403(3), Sponsors and the Umatilla County Assessor will request 
confirmation from the Oregon Business Development Department of 
administrative sufficiency and confirmation of the County’s conformity with ORS 
285C.400(3) and the County’s status as a “qualified rural county” within the 
meaning of ORS 285C.400 and 285C.412. Within 30 days of receipt of 
confirmation from the Oregon Business Development Department, Sponsors and 
the Umatilla County Assessor will approve and countersign the Application 
submitted by the Company, thereby certifying the Company as eligible for the 
property tax exemption contemplated by this Agreement.

C. Tax Exemption: Sponsors hereby set the period of the property tax exemption for 
the Facility for purposes of ORS 285C.409(1)(c) to be 15 consecutive tax years, 
beginning with the first tax year in which the Facility is in service as of the 
assessment date.

D. Allocation of Payments: Sponsors are solely responsible for the allocation, 
budgeting, division, and disposition of any payment due under this Agreement, 
including any portions that may be due or payable to any other jurisdiction. In no 
event shall the Company have any liability in connection with any disagreement, 
error, or conflict related to the division, allocation, or distribution of such amounts. 
In no event will the Company have any liability or obligation to any other person 
with respect to any payment due under this Agreement after the Company has 
discharged its duty to pay as set forth in Section V above, and Sponsors shall hold 
the Company harmless with respect to any claims to the contrary.

E. Sponsors' Support: Sponsors will support the Company in the Company's efforts 
to qualify for and obtain other tax incentives in connection with the Facility, 
including by promptly executing such letters or other documentation of support as 
may be reasonably requested by the Company, but Sponsors make no warranty 
with respect to its ability to affect any outcome in such regards.

VII. Termination Rights: Each Party may terminate this Agreement as follows:

A. The Company's Termination Right: The Company may elect to terminate this 
Agreement for any reason or no reason by delivery of written notice thereof to 
Sponsors. Upon delivery of any such notice, this Agreement will be of no further 
force or effect and no party will have any further rights or obligations hereunder, 
except for obligations owing and unpaid on the date of termination.

B. Sponsors' Termination Right: If the Company fails to make any payment 
required under this Agreement within 30 days of the due date of such payment, or 
fails to fulfill any other obligation of this Agreement within 30 days of written notice 
specifying the obligation which is in default, Sponsors may terminate the 
Agreement upon written notice to the Company. Such notice must provide an 
additional 60 days in which the Company may cure any such payment deficiency 
or default. Notwithstanding the foregoing, Sponsors may not terminate the 
Agreement if the Company's failure to pay is due to the error of any Sponsor.

C. Mutual Termination Right: The Parties may terminate this Agreement at any time 
upon mutual written agreement of termination.

VIII. Confidentiality:
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A. The Parties acknowledge that this Agreement is a public record subject to 
Oregon's public records laws. The Sponsors agree that their staff, representatives 
and agents will exercise the utmost discretion in oral and written communications 
regarding the Facility and will provide information internally only to those 
individuals who need the information to facilitate the Parties’ performance under 
this Agreement. If any person or entity requests any data, documents, or notes 
about the Company or its business practices (other than this Agreement) that are 
related to this Agreement or its tax exemption ("Confidential Information"), whether 
by court order, subpoena, Oregon Public Records Request, or other reason, the 
Sponsors shall not release any such information except as consistent with the 
following provisions:

1. The Sponsors shall notify the Company within 3 business days of the 
receipt of such request;

2. if the Company elects to challenge or appeal the release of such 
information, the Company shall notify the Sponsors within 9 business days 
of receipt of the request, and the Company shall assume all responsibilities, 
costs, and expenses for such defense; and

3. if the Company does not notify the Sponsors within 9 business days of 
receipt of such request, the Sponsors shall be authorized to release the 
requested information to the requester to the extent required by law, and 
the Sponsors shall have no liability to the Company for such release of 
such Confidential Information.

Notwithstanding the above, the Sponsors agree to cooperate with the Company in 
any challenge or appeal to a court order, subpoena, public records request, or 
other applicable law requiring the release of Confidential Information. The 
Company shall indemnify and hold the Sponsors harmless for all costs and
expenses incurred in the challenge or appeal to the release of such Confidential 
Information, including court and appeal costs and the Sponsors' attorney's fees 
and expenses. Nothing in this section requires the Parties to refuse to disclose 
such Confidential Information after a final order, including any appeal, by a 
competent judicial authority. If Oregon law is amended to require responses to 
public records requests be made less than 12 business days from the request, the 
number of business days specified in Paragraphs (1) and (2) of this Section VIII.A 
shall be reduced to 2 business days, and the number of business days to respond 
to a public records request as mandated by Oregon law less 2 business days, 
respectively.

IX. Miscellaneous Provisions:

A. Effective Date: This Agreement becomes effective on the date at which this 
Agreement has been signed by all of the Parties.

B. Assignment: None of the Parties may assign this Agreement without the prior 
written consent of the other Parties, except that the Company may assign this 
Agreement to any of its affiliates, or to a new entity without the prior written consent 
of the other Parties. Subject to the foregoing, this Agreement will be binding upon, 
inure to the benefit of, and be enforceable by the Parties and their respective 
successors and assigns. Nothing in this Agreement shall be deemed to constitute 
a restriction or condition on the ability of the Facility owner to freely sell, transfer or 
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assign ownership of the improvements or the underlying land or any portion thereof 
or any ownership interest in the Facility owner at any time.

C. Amendment: This Agreement may be amended only by a written document 
signed by the Party against whom enforcement is sought.

D. Waiver: No waiver will be binding on a Party unless it is in writing and signed by 
the Party making the waiver. A Party’s waiver of a breach of a provision of this 
Agreement will not be a waiver of any other provision or a waiver of a subsequent 
breach of the same provision. 

E. Notices: All notices and communications relating to this Agreement shall be in 
writing and shall be personally delivered or sent by registered or certified mail, 
return receipt requested, or delivered by nationally recognized express courier 
service. Such notices and other communications shall be effective upon receipt if 
hand delivered, 3 business days after mailing if sent by mail, and 1 business day 
after dispatch if sent by express courier, to the following addresses:

If to the Company:

Amazon.com, Inc.
410 Terry Ave. N
Seattle, WA 98109
Attn: Infrastructure Global Expansion,
Economic Development

With copies to: 
Amazon.com, Inc.
Attn: General Counsel
P.O. Box 81226
Seattle, WA 98108

If to Sponsors:

Umatilla County Assessor
216 SE 4th St.
Pendleton, OR 97801

With copies to:
City of Umatilla
Attn: Greater Umatilla Enterprise Zone 
Manager
PO Box 130
Umatilla, OR 97882

A copy of all notices and communications relating to this Agreement shall also be 
sent, on or before the date in which they become effective, by email to:

If to the Company:

Aws-econ-dev@amazon.com
& 
contracts-legal@amazon.com

If to Sponsors:

F. Limitation of Liability: Notwithstanding anything to the contrary in this 
Agreement, neither the Company, nor any of its affiliates, shall be liable for: (a) 
any indirect, reliance, exemplary, incidental, speculative, punitive, special, 
consequential or similar damages that may arise in connection with this 
Agreement, (b) any lost or foregone tax revenues, or (c) any damages, liabilities, 
fees, costs, expenses, penalties, diminishments in value, losses or payments 
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(including any lost or foregone tax revenues) that exceed, in the aggregate, the 
lesser of (i) the financial benefit realized by the Company under this Agreement 
and (ii) $3,000,000.

G. Force Majeure: A Party will not be deemed to be in breach, material breach, 
default or otherwise in violation of any term of this Agreement to the extent such 
Party’s action, inaction or omission is the result of a Force Majeure Event. The 
Company and Sponsors agree to use commercially reasonable efforts to promptly 
resolve any Force Majeure Event that adversely and materially impacts their 
performance under this Agreement. A Force Majeure Event pauses a Party’s 
performance obligation for the duration of the event, but does not excuse it. "Force 
Majeure Event" means any event or occurrence that is not within the control of 
such Party or its affiliates and prevents a Party from performing its obligations 
under this Agreement, including without limitation, any act of God; act of a public 
enemy; war; riot; sabotage; blockage; embargo; failure or inability to secure 
materials, supplies or labor through ordinary sources by reason of shortages or 
priority; labor strike, lockout or other labor or industrial disturbance (whether or not 
on the part of agents or employees of any Party); civil disturbance; terrorist act; 
power outage; fire, flood, windstorm, hurricane, earthquake or other casualty; any 
law, order, regulation or other action of any governing authority; any action, 
inaction, order, ruling moratorium, regulation, statute, condition or other decision 
of any governmental agency having jurisdiction over a Party hereto, over the 
Facility or over a Party’s operations.

H. Severability: The Parties agree that if any term or provision of this Agreement is 
declared by a court of competent jurisdiction to be illegal or in conflict with any law, 
the validity of the remaining terms and provision shall not be affected, and the 
rights and obligations of the Parties shall be construed and enforced as if the 
Agreement did not contain the particular term or provision held to be invalid. It is
the intent of the Parties that, in the event a clause or provision is stricken, that 
there be added as part of this Agreement a clause or provision as similar in terms 
as may be possible, legal, and enforceable so as to provide a comparable property 
tax exemption and comparable payments as provided for in this Agreement.

I. Governing Law: This Agreement is governed by the laws of the State of Oregon, 
without giving effect to any conflict-of-law principle that would result in the laws of 
any other jurisdiction governing this Agreement.

J. Venue: Any action, suit, or proceeding arising out of the subject matter of this 
Agreement will be litigated in courts located in Umatilla County, Oregon. Each 
Party consents and submits to the jurisdiction of any local, state, or federal court 
located in Umatilla County, Oregon.

K. Attorney's Fees: If any arbitration, action, suit, or proceeding is instituted to 
interpret, enforce, or rescind this Agreement, or otherwise in connection with the 
subject matter of this Agreement, including but not limited to any proceeding 
brought under the United States Bankruptcy Code, the prevailing party on a claim 
will be entitled to recover with respect to the claim, in addition to any other relief 
awarded, the prevailing party's reasonable attorney's fees and other fees, costs, 
and expenses of every kind, including but not limited to the costs and 
disbursements specified in ORCP 68 A(2), incurred in connection with the 
arbitration, action, suit, or proceeding, any appeal or petition for review, the 
collection of any award, or the enforcement of any order, as determined by the 
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arbitrator or court. Notwithstanding the foregoing, each Party’s maximum liability 
under this Section IX(K) is $75,000 and in no event will any Party be obligated by 
this Section IX(K) to pay an amount in excess of $75,000.

L. Entire Agreement: This Agreement contains the entire understanding of the 
Parties regarding the subject matter of this Agreement and supersedes all prior 
and contemporaneous negotiations and agreements, whether written or oral, 
between the Parties with respect to the subject matter of this Agreement.

M. Signatures: This Agreement may be signed in one or more counterparts, each of 
which is an original, and all of which together constitute only one agreement 
between the Parties. A signature page delivered by fax or electronic mail will be 
considered an original signature page. At the request of a Party, the other Parties 
will confirm delivery of a signature page (whether by fax or electronic mail) by 
delivering an original signature page to the requesting Party.

N. Waiver of Jury Trial: WITH RESPECT TO ANY PROCEEDING OR ACTION 
ARISING OUT OF OR IN ANY WAY RELATING TO THIS AGREEMENT 
(WHETHER IN CONTRACT, TORT, EQUITY OR OTHERWISE), THE PARTIES 
KNOWINGLY, INTENTIONALLY, IRREVOCABLY AND UNCONDITIONALLY 
WAIVE THEIR RIGHT TO TRIAL BY JURY. EACH PARTY CERTIFIES AND 
ACKNOWLEDGES THAT IT HAS CONSIDERED THE IMPLICATIONS OF THIS 
WAIVER, IT MAKES THIS WAIVER KNOWINGLY AND VOLUNTARILY, AND IT 
HAS DECIDED TO ENTER INTO THIS AGREEMENT IN CONSIDERATION OF, 
AMONG OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN 
THIS SECTION.
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IN WITNESS WHEREOF, the Parties, by their respective duly authorized 
representatives, have executed this Agreement on the date shown below.

Dated this _____ day of ______________, 2022.

Umatilla County

_______________________________________
John Shafer, Chair

_______________________________________
George Murdock

_______________________________________
Dan Dorran

City of Umatilla

________________________________________
David Stockdale, City Manager and Enterprise Zone Manager

Attest:

__________________________________
Nanci Sandoval, City Recorder

Amazon Data Services, Inc.

Dated this _____ day of ______________, 2022.

_______________________________________
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Appendix 1*

Tax Year AAF Base Amount** PSIF Payment Amount SSF Payment Amount 
2023              27,318,175                            54,636                         54,636 
2024              28,137,720                            56,275                         56,275 
2025              28,981,852                            57,964                         57,964 
2026              29,851,307                            59,703                         59,703 
2027              30,746,847                            61,494                         61,494 
2028              31,669,252                            63,339                         63,339 
2029              32,619,330                            65,239                         65,239 
2030              33,597,909                            67,196                         67,196 
2031              34,605,847                            69,212                         69,212 
2032              35,644,022                            71,288                         71,288 
2033              36,713,343                            73,427                         73,427 
2034              37,814,743                            75,629                         75,629 
2035              38,949,185                            77,898                         77,898 
2036              40,117,661                            80,235                         80,235 
2037              41,321,191                            82,642                         82,642 
2038              42,560,827                            85,122                         85,122 
2039              43,837,651                            87,675                         87,675 
2040              45,152,781                            90,306                         90,306 
2041              46,507,364                            93,015                         93,015 
2042              47,902,585                            95,805                         95,805 
2043              49,339,663                            98,679                         98,679 
2044              50,819,853                         101,640                       101,640 
2045              52,344,448                         104,689                       104,689 
2046              53,914,782                         107,830                       107,830 
2047              55,532,225                         111,064                       111,064 
2048              57,198,192                         114,396                       114,396 
2049              58,914,138                         117,828                       117,828 
2050              60,681,562                         121,363                       121,363 
2051              62,502,009                         125,004                       125,004 
2052              64,377,069                         128,754                       128,754 
2053              66,308,381                         132,617                       132,617 
2054              68,297,632                         136,595                       136,595 
2055              70,346,561                         140,693                       140,693 
2056              72,456,958                         144,914                       144,914 
2057              74,630,667                         149,261                       149,261 

* For the avoidance of doubt, any payments only apply during the Exemption Period.
** Amount of payment will be calculated by applying the applicable tax code area ad valorem property tax rate to the 
AAF Base Amount.
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Resolution 11-2023.  A Resolution approving the
execution of an intergovernmental agreement
(IGA) with Umatilla County for the distribution
of the additional obligations payment and
community development contribution made by
Amazon Data Services, Inc. from the Long-Term
Rural Enterprise Zone (LTREZ) agreement for
PDX 194.

 

Meeting Date:
2022-10-04

 
Department:
City Administration

Director:
David Stockdale

Contact Person:
David Stockdale

Phone Number:

 
Cost of Proposal:
n/a

Fund(s) Name and Number(s):
General Fund - 01

Amount Budgeted:
n/a

 
Reviewed by Finance Department:
Yes

Previously Presented:
n/a

 
Attachments to Agenda Packet Item:

RES 11-2023 PDX 194 LTREZ Distribution.docx

Umatilla LTREZ Distribution Agreement DRAFT PDX194.docx

Summary Statement:
Motion to Approve Resolution No. 11-2023.
 
The City of Umatilla, Amazon Data Services (ADS), and Umatilla County continue to work together
in partnership to bring living wage jobs to the City of Umatilla and Umatilla County and to seek
opportunities for economic development.  This agreement creates the required Distribution Agreement
between the City and the County for the distribution of fee proceeds (payments in lieu of taxes) from
payments made by ADS for an all-new data center to be located inside the City limits of Umatilla.
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Consistent with Council Goals:
Goal 3: Enhance and Cultivate Relationships and Partnerships.
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RESOLUTION NO. 11-2023

A RESOLUTION APPROVING THE EXECUTION OF AN INTERGOVERNMENTAL 
AGREEMENT (IGA) WITH UMATILLA COUNTY FOR THE DISTRIBUTION OF THE 
ADDITIONAL OBLIGATIONS PAYMENT AND COMMUNITY DEVELOPMENT 
CONTRIBUTION MADE BY AMAZON DATA SERVICES, INC. FROM THE LONG-
TERM RURAL ENTERPRISE ZONE (LTREZ) AGREEMENT FOR PDX 194.

WHEREAS, the City of Umatilla (“City”) sponsors the Greater Umatilla Enterprise Zone and 
has determined to modify its boundary; and

WHEREAS, the Board of County Commissioners of Umatilla County and the City Council of 
the City of Umatilla in August 2020 co-adopted Resolutions to amend the Greater Umatilla 
Enterprise Zone to become equal co-sponsors of the Greater Umatilla Enterprise Zone, a process 
that is currently pending; and 

WHEREAS, on October 4, 2022 and October 5, 2022 the City and the County, respectively,
both adopted Resolutions approving the property tax exemption for the PDX 194 Data Center 
Facility; and

WHEREAS, Amazon Data Services, Inc. has agreed to invest more than $200,000,000 to 
develop more than 250,000 square feet of data center facilities within the zone; and 

WHEREAS, the City and the County are interested in encouraging investment, job creation, 
higher incomes for local residents, and greater diversity of economic activity; and

WHEREAS, the City and the County desire to partner together to enter into this Agreement to 
encourage economic development in the City of Umatilla and throughout Umatilla County; and

WHEREAS, ORS 190.010 authorizes local governments to enter into written agreements; and

WHEREAS, ORS 285C.600 through 285C.620 establishes the requirements and rules for 
distributions of Enterprise Zone fee proceeds.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
UMATILLA:

1. That the form, terms, and provisions of the draft LTREZ Distribution Agreement for the 
PDX 194 Project with Umatilla County, copies of which have been presented to and 
reviewed by the City Council be, and in all respects, hereby approved and adopted; and 

2. The City Manager is hereby authorized to execute and deliver the said Agreement, 
substantially in the form heretofore approved and adopted with such changes, additions, 
deletions and modifications as such executing officer or officers may approve, such 
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execution to be conclusive evidence of such approval and of the authorization thereof by 
the City Council; and

3. The City Manager is hereby authorized and directed to prepare, execute, deliver, 
acknowledge and file such additional documents, agreements, certificates, forms, receipts 
and other instruments, in the name of and on behalf of the City of Umatilla and under its 
corporate seal, if so desired, and to take all such other actions as such officer or officers 
shall, in her sole discretion, approve in order to carry out the transactions heretofore 
approved and perform and discharge the City of Umatilla’s obligations under or in 
connection with the Long-Term Rural Enterprise Zone Abatement Agreement with
Amazon Data Services, Inc., such actions and execution to be conclusive evidence of 
such approval and of the authorization thereof by the City Council. 

4. Effective Date. This Resolution is effective, immediately upon its passage, as of the date 
and year set out below. 

PASSED by the City Council and SIGNED by the Mayor this 4th day of October, 2022.

Mary Dedrick, Mayor
ATTEST:

Nanci Sandoval, City Recorder
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LTREZ DISTRIBUTION AGREEMENT
Long-Term Rural Enterprise Zone Tax Abatement 
Distribution of the Additional Obligations Payment

PDX 194

Umatilla County, a political subdivision of the State of Oregon (the “County”) and, the City 
of Umatilla, a municipal corporation (the “City”), enter into this agreement (“Agreement”) for 
allocation and distribution of the Additional Annual Improvement Payment under Long-Term Rural 
Enterprise Zone Tax Abatement Agreement (the “LTREZ Agreement”) this 5th day of October 2022
(the “Execution Date”) and shall be effective as of October 5, 2022 (the “Effective Date”).  Each of 
the County and the City is referred to as a “Party” and collectively as the “Parties.”

W I T N E S S E T H :

WHEREAS, the County, and the City have entered into a Long-Term Rural Enterprise Zone 
Tax Abatement Agreement dated October 5, 2022 with Amazon Data Services, Inc.,  (“ADS”) for 
projects within the Greater Umatilla Enterprise Zone for data center facilities to be developed on 
approximately 234 acres on Tax Lot 200 Tax Map 5N2832 and  Tax Lot 2501 Tax Lot Map 5N28
located in Umatilla County and described as TLID #5N28320000200 and TLID #5N28000002501; 
and

WHEREAS, the LTREZ Agreement provides that ADS would, among other payments, remit 
to the City and County Additional Obligations Payments (“AIP”) and a Community Development 
Contribution (“CDC”); and

WHEREAS the purpose of this Agreement is to allocate the AIP and CDC between the 
County and the City and method for the distribution of the proceeds of the AIP and CDC.

NOW, THEREFORE, in consideration of the mutual covenants of the Parties, each to the 
other giving, the Parties do hereby agree as follows:

1. The Annual Improvement Payment (“AIP”) made under paragraph I.B.1 of the 
LTREZ Agreement by ADS will be divided between the Parties evenly, with each receiving 50% of 
the payment annually.  In the event there is a payment reduction for Charitable Payment, as described 
in I.B.7 of the LTREZ Agreement by ADS, the amount of the reduction will be split equally between 
the Parties.

2. The Community Development Contribution (“CDC”) made upder paragraph I.B.5 of 
the LTREZ Agreement by ADS will be divided between the Parties evenly, with each receiving 50% 
of the one-time payment.  

2.1 From its share of the CDC the County will make a one-time contribution to 
Umatilla in the amount of five hundred thousand ($500,000) dollars to be 
appropriated by City toward the Lind Road Water & Sewer Improvement Project.

3. The Additional Annual Fee made under paragraph I.B.2 of the LTREZ Agreement will 
be paid to the County for distribution among agreed-upon taxing entities.  In the event the Parties 
cannot agree, the distribution will be made based upon relevant permanent rates by all taxing entities 
within the tax code of the Facilities, as if the Facilities were on the tax roll.
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4. The Public Safety Impact Fee made under paragraph I.B.3 of the LTREZ Agreement 
will be paid to the County for distribution to the Umatilla County Fire District 1 for capital or
equipment purchases.

5. The Student Success Fee made under paragraph I.B.4 of the LTREZ Agreement will 
be paid to the County for distribution to the Umatilla School District, or to its educational foundation 
if such exists.

6. This agreement is for the sole benefit of the Parties and nothing in this agreement, 
express or implied, is intended to or shall confer upon any other entity or person any legal or equitable 
right, benefit, remedy or expectation of payment of any nature, under or by reason of this agreement.

IN WITNESS WHEREOF, the Parties, by their respective duly authorized representatives,
hereto have executed this agreement as of the Effective Date.

UMATILLA COUNTY CITY OF UMATILLA

______________________________ ______________________________
John M. Shafer, Chair Dave Stockdale, City Manager

______________________________
George L. Murdock, Commissioner

______________________________
Dan Dorran, Commissioner

Attest:

______________________________________
Nanci Sandoval, Umatilla City Recorder
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Resolution 12-2023.  A Resolution approving the
execution of an intergovernmental agreement
(IGA) with Umatilla County for the distribution
of the additional obligations payment and
community development contribution made by
Amazon Data Services, Inc. from the Long-Term
Rural Enterprise Zone (LTREZ) agreement for
PDX 260.

 

Meeting Date:
2022-10-04

 
Department:
City Administration

Director:
David Stockdale

Contact Person:
David Stockdale

Phone Number:

 
Cost of Proposal:
n/a

Fund(s) Name and Number(s):
General Fund - 01

Amount Budgeted:
n/a

 
Reviewed by Finance Department:
Yes

Previously Presented:
n/a

 
Attachments to Agenda Packet Item:

RES 12-2023 PDX 260 LTREZ Distribution.docx

Umatilla LTREZ Distribution Agreement DRAFT PDX260.docx

Summary Statement:
Motion to Approve Resolution No. 12-2023.
 
The City of Umatilla, Amazon Data Services (ADS), and Umatilla County continue to work together
in partnership to bring living wage jobs to the City of Umatilla and Umatilla County and to seek
opportunities for economic development.  This agreement creates the required Distribution Agreement
between the City and the County for the distribution of fee proceeds (payments in lieu of taxes) from
payments made by ADS for an all-new data center to be located inside the City limits of Umatilla.
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Consistent with Council Goals:
Goal 3: Enhance and Cultivate Relationships and Partnerships.
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RESOLUTION NO. 12-2023

A RESOLUTION APPROVING THE EXECUTION OF AN INTERGOVERNMENTAL 
AGREEMENT (IGA) WITH UMATILLA COUNTY FOR THE DISTRIBUTION OF THE 
ADDITIONAL OBLIGATIONS PAYMENT AND COMMUNITY DEVELOPMENT 
CONTRIBUTION MADE BY AMAZON DATA SERVICES, INC. FROM THE LONG-
TERM RURAL ENTERPRISE ZONE (LTREZ) AGREEMENT FOR PDX 260.

WHEREAS, the City of Umatilla (“City”) sponsors the Greater Umatilla Enterprise Zone and 
has determined to modify its boundary; and

WHEREAS, the Board of County Commissioners of Umatilla County and the City Council of 
the City of Umatilla in August 2020 co-adopted Resolutions to amend the Greater Umatilla 
Enterprise Zone to become equal co-sponsors of the Greater Umatilla Enterprise Zone, a process 
that is currently pending; and 

WHEREAS, on October 4, 2022 and October 5, 2022 the City and the County, respectively,
both adopted Resolutions approving the property tax exemption for the PDX 260 Data Center 
Facility; and

WHEREAS, Amazon Data Services, Inc. has agreed to invest more than $200,000,000 to 
develop more than 250,000 square feet of data center facilities within the zone; and 

WHEREAS, the City and the County are interested in encouraging investment, job creation, 
higher incomes for local residents, and greater diversity of economic activity; and

WHEREAS, the City and the County desire to partner together to enter into this Agreement to 
encourage economic development in the City of Umatilla and throughout Umatilla County; and

WHEREAS, ORS 190.010 authorizes local governments to enter into written agreements; and

WHEREAS, ORS 285C.600 through 285C.620 establishes the requirements and rules for 
distributions of Enterprise Zone fee proceeds.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
UMATILLA:

1. That the form, terms, and provisions of the draft LTREZ Distribution Agreement for the 
PDX 260 Project with Umatilla County, copies of which have been presented to and 
reviewed by the City Council be, and in all respects, hereby approved and adopted; and 

2. The City Manager is hereby authorized to execute and deliver the said Agreement, 
substantially in the form heretofore approved and adopted with such changes, additions, 
deletions and modifications as such executing officer or officers may approve, such 
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execution to be conclusive evidence of such approval and of the authorization thereof by 
the City Council; and

3. The City Manager is hereby authorized and directed to prepare, execute, deliver, 
acknowledge and file such additional documents, agreements, certificates, forms, receipts 
and other instruments, in the name of and on behalf of the City of Umatilla and under its 
corporate seal, if so desired, and to take all such other actions as such officer or officers 
shall, in her sole discretion, approve in order to carry out the transactions heretofore 
approved and perform and discharge the City of Umatilla’s obligations under or in 
connection with the Long-Term Rural Enterprise Zone Abatement Agreement with
Amazon Data Services, Inc., such actions and execution to be conclusive evidence of 
such approval and of the authorization thereof by the City Council. 

4. Effective Date. This Resolution is effective, immediately upon its passage, as of the date 
and year set out below. 

PASSED by the City Council and SIGNED by the Mayor this 4th day of October, 2022.

Mary Dedrick, Mayor
ATTEST:

Nanci Sandoval, City Recorder
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LTREZ DISTRIBUTION AGREEMENT
Long-Term Rural Enterprise Zone Tax Abatement 
Distribution of the Additional Obligations Payment

PDX 260

Umatilla County, a political subdivision of the State of Oregon (the “County”) and, the City 
of Umatilla, a municipal corporation (the “City”), enter into this agreement (“Agreement”) for 
allocation and distribution of the Additional Annual Improvement Payment under Long-Term Rural 
Enterprise Zone Tax Abatement Agreement (the “LTREZ Agreement”) this 5th day of October 2022
(the “Execution Date”) and shall be effective as of October 5, 2022 (the “Effective Date”).  Each of 
the County and the City is referred to as a “Party” and collectively as the “Parties.”

W I T N E S S E T H :

WHEREAS, the County, and the City have entered into a Long-Term Rural Enterprise Zone 
Tax Abatement Agreement dated October 5, 2022 with Amazon Data Services, Inc.,  (“ADS”) for 
projects within the Greater Umatilla Enterprise Zone for data center facilities to be developed on 
approximately 212 acres on Tax Lot 2500 Tax Map 5N28 located in Umatilla County and described 
as TLID #5N28000002500; and

WHEREAS, the LTREZ Agreement provides that ADS would, among other payments, remit 
to the City and County Additional Obligations Payments (“AIP”) and a Community Development 
Contribution (“CDC”); and

WHEREAS the purpose of this Agreement is to allocate the AIP and CDC between the 
County and the City and method for the distribution of the proceeds of the AIP and CDC.

NOW, THEREFORE, in consideration of the mutual covenants of the Parties, each to the 
other giving, the Parties do hereby agree as follows:

1. The Annual Improvement Payment (“AIP”) made under paragraph I.B.1 of the 
LTREZ Agreement by ADS will be divided between the Parties evenly, with each receiving 50% of 
the payment annually.  In the event there is a payment reduction for Charitable Payment, as described 
in I.B.7 of the LTREZ Agreement by ADS, the amount of the reduction will be split equally between 
the Parties.

2. The Community Development Contribution (“CDC”) made upder paragraph I.B.5 of 
the LTREZ Agreement by ADS will be divided between the Parties evenly, with each receiving 50% 
of the one-time payment.  

3. The Additional Annual Fee made under paragraph I.B.2 of the LTREZ Agreement will 
be paid to the County for distribution among agreed-upon taxing entities.  In the event the Parties 
cannot agree, the distribution will be made based upon relevant permanent rates by all taxing entities 
within the tax code of the Facilities, as if the Facilities were on the tax roll.

4. The Public Safety Impact Fee made under paragraph I.B.3 of the LTREZ Agreement 
will be paid to the County for distribution to the Umatilla County Fire District 1 for capital or
equipment purchases.
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5. The Student Success Fee made under paragraph I.B.4 of the LTREZ Agreement will 
be paid to the County for distribution to the Umatilla School District, or to its educational foundation 
if such exists.

6. This agreement is for the sole benefit of the Parties and nothing in this agreement, 
express or implied, is intended to or shall confer upon any other entity or person any legal or equitable 
right, benefit, remedy or expectation of payment of any nature, under or by reason of this agreement.

IN WITNESS WHEREOF, the Parties, by their respective duly authorized representatives,
hereto have executed this agreement as of the Effective Date.

UMATILLA COUNTY CITY OF UMATILLA

______________________________ ______________________________
John M. Shafer, Chair Dave Stockdale, City Manager

______________________________
George L. Murdock, Commissioner

______________________________
Dan Dorran, Commissioner

Attest:

______________________________________
Nanci Sandoval, Umatilla City Recorder
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CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Resolution No. 13-2023 - A resolution
authorizing the Mayor to sign a Memorandum of
Understanding with the City of Hermiston and
Umatilla County to provide general consensus on
the preferred future bridge location across the
Umatilla River

Meeting Date:
2022-10-04

 
Department:
City Administration

Director:
David Stockdale

Contact Person:
David Stockdale

Phone Number:

 
Cost of Proposal:
n/a

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
n/a

 
Reviewed by Finance Department:
Yes

Previously Presented:
09/07/2021

 
Attachments to Agenda Packet Item:

RES 13-2023 Umatilla River Bridge MOU.docx

Umatilla River Bridge PER Executive Summary.pdf

Umatilla River Bridge Project MOU.pdf

Summary Statement:
Motion to approve Resolution No. 13-2023.

 
Consistent with Council Goals:
Goal 1: Promote a Vibrant and Growing Community by Investing in and Support of Quality of Life
Improvements.
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RESOLUTION NO. 13-2023

A RESOLUTION AUTHORIZING THE MAYOR TO SIGN A MEMORANDUM OF 
UNDERSTANDING WITH THE CITY OF HERMISTON AND UMATILLA COUNTY 

TO PROVIDE GENERAL CONSENSUS ON THE PREFERRED FUTURE BRIDGE 
LOCATION ACROSS THE UMATILLA RIVER

WHEREAS, on September 7, 2021 the Umatilla City Council authorized the City 
Manager to sign a Memorandum of Understanding (MOU) with the City of Hermiston and 
Umatilla County to jointly fund a Preliminary Engineering Report (PER) examining viable options 
for a vehicle bridge over the Umatilla River; and

WHEREAS, through that MOU the City committed to contribute thirty thousand dollars 
($30,000) towards the PER; and

WHEREAS, the study thoroughly examined two potential locations for the future bridge: 
Elm and Punkin Center; and

WHEREAS, the study has concluded that the Punkin Center location would be the 
preferred option because it is less costly, it is more scalable, it is a more direct connection to I-82, 
the usage and parcel sizes or land along this route west of the river lend themselves much more 
readily for development in the future and it is twice as far north from the existing bridge at 
Highland than the Elm option which creates a new connection point, rather than a redundant one; 
and

WHEREAS, the three entities wish to document a consensus of the preferred option for 
incorporation in their respective Transportation System Plans which will allow the parties to be 
united and enable educated planning decisions moving forward.

NOW, THEREFORE, be it resolved that the City of Umatilla does hereby authorize 
the Mayor to sign the attached MOU with the City of Hermiston and Umatilla County to 
provide general consensus on the preferred future bridge location across the Umatilla River.

PASSED by the Council and SIGNED by the Mayor this 41h day of October 2022.

____________________________________
Mary Dedrick, Mayor

ATTEST:

________________________________
Nanci Sandoval, City Recorder
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Executive Summary 
A. Introduction  

This Executive Summary briefly presents the results of the Umatilla River Bridge Preliminary Engineering 
Report (PER) prepared by Anderson Perry & Associates, Inc., for the City of Hermiston, Oregon, in 
partnership with the City of Umatilla and Umatilla County. The findings outlined herein have been 
developed in cooperation with each of these three benefitting jurisdictions. The focus of this PER is to 
compare two potential locations for a bridge crossing the Umatilla River. The two locations considered 
are at W. Punkin Center Road and W. Elm Avenue. This PER includes a high-level analysis of the existing 
transportation system and how the construction of a bridge would affect the system. This PER discusses 
recommended improvements to the transportation system based on the traffic analysis and bridge 
location and provides high-level project cost estimates for each project necessitated by bridge 
construction for comparison purposes. Additionally, it includes a discussion of the impacts to land use 
and acquisition and explores environmental, permitting, and cultural resource requirements and 
recommendations. This Executive Summary includes a brief discussion of the transportation system 
analysis; recommended improvements to the transportation system; and permitting, environmental, 
and cultural resource requirements. This PER also includes a summary of the bridge location selected by 
the benefitting jurisdictions as a result of this PER. For a more detailed discussion of the information 
presented in this Executive Summary, refer to the individual chapters of this PER. 

The benefitting jurisdictions recognize the need for this PER, as installation of an additional bridge over 
the Umatilla River has been included in the City of Hermiston’s Transportation System Plan (TSP) since 
1997. Hermiston’s TSP has never identified which of the two proposed locations is the best option. This 
PER will act as a guide to enable the benefitting jurisdictions to ultimately select the most appropriate 
location for the Umatilla River Bridge. 

B.  Transportation System 

Because constructing a new bridge across the Umatilla River will significantly impact traffic flow 
conditions, a transportation system analysis was conducted by Kittelson & Associates, Inc. Four 
scenarios were analyzed, including existing traffic conditions, projected traffic conditions in the future 
with no bridge constructed, projected traffic conditions in the future with a bridge constructed in line 
with W. Elm Avenue, and projected traffic conditions in the future with a bridge constructed in line with 
W. Punkin Center Road. The travel corridors are depicted on Figures 4-1A through 4-1D and 4-2A 
through 4-2C in Chapter 4. The Interstate 82 interchange on Powerline Road and U.S. Highway 395 is at 
the end of the travel corridors and is generally excluded from the scope of this PER. The analysis found 
that future conditions would exceed the capacity of much of the existing infrastructure. Improvements 
recommended in this PER include turning lanes, traffic signals, new sections of roadway, and the bridge 
structure itself. Furthermore, infrastructure improvements necessitate the acquisition of additional 
right-of-way (ROW). Total estimated project costs, including ROW acquisition, construction, engineering 
fees, contingencies, etc., for the various improvements discussed in this PER total approximately $48.82 
million for the Elm Avenue option and approximately $43.6 million for the Punkin Center Road option. 
These costs do not include costs associated with permitting, environmental, and cultural resource 
requirements. 
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C. Land Use and Acquisition 

A new bridge across the Umatilla River would fundamentally change traffic patterns and future land use. 
ROW acquisition would be needed to enable construction of the recommended improvements. 
Estimated costs discussed above include ROW acquisition and are based on properties’ real market 
values. The recommended ROW width of the travel corridor was assumed to be 90 feet. Figures 4-1A 
through 4-1D and 4-2A through 4-2C in Chapter 4 show ROW acquisition locations for properties 
adjacent to potential future travel corridors. 

Properties adjacent to each potential travel corridor have various zoning designations. Zoning 
designations encompass the zones identified by the City of Hermiston, City of Hermiston Comprehensive 
Use Plan, and Umatilla County. In Chapter 4, Figure 4-5A, City of Hermiston Zoning, shows the zoning 
designations of the land within city limits; Figure 4-5B, Umatilla County Zoning, shows the zoning 
designations of the land outside city limits and the urban growth boundary (UGB); and Figure 4-5C, 
Comprehensive Land Use Map, shows the zoning designations of the land outside of city limits but 
within the UGB. Each potential bridge location would provide access to the west side of the river and 
has substantial potential to encourage development along the new travel corridor. Much of the new 
travel corridor would pass through what is now mostly rural farmland. To further encourage 
development, land use and zoning designations would need to be modified to allow for more urbanized 
land use types such as commercial, industrial, and residential. The Elm Avenue option would provide a 
more direct path to the heart of the City of Hermiston, which could be advantageous for connectivity, 
but would come at the cost of significantly increased traffic. Although connectivity to the city center 
would not be directly achieved with the Punkin Center Road option, this option would generally provide 
more favorable traffic conditions than the Elm Avenue option. 

D.  Permitting, Environmental, and Cultural Resources 

New bridge construction, to some extent, will impact local natural resources as defined and discussed in 
Goal 5 of Umatilla County’s Comprehensive Land Use Plan. Goal 5 resources include riparian corridors, 
wetlands, wildlife habitat, and cultural areas. A new bridge is anticipated to impact wetlands, 
waterways, floodplains, and farmland. Endangered Species Act-listed species occur within the project 
corridor options. A new bridge would result in new impervious surfaces. Two parks, Butte Park, which is 
funded by the Land and Water Conservation Fund, and the disc golf course, are located adjacent to the 
Elm Avenue option. Several Oregon Department of Environmental Quality permitted sites are located 
adjacent to the project corridor options, resulting in a chance of contaminated soils being encountered 
during construction. A Bureau of Land Management (BLM)-owned natural area is located adjacent to the 
Punkin Center Road option. 

Estimated costs for potential permits and environmental clearances that could be required for the new 
bridge total $574,000 for the Elm Avenue option and $624,000 for the Punkin Center Road option. The 
funding agency will determine which environmental permits and consultation will be required for the 
proposed project. If federal funding is utilized, an Environmental Assessment will be required. Since a 
portion of the Punkin Center Road option corridor occurs on BLM-owned land, the project may be 
subject to BLM National Environmental Policy Act requirements and an extensive environmental review 
process. 
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E. Selected Improvements and Project Implementation 

Forthcoming. 

113



114



115



116



CITY OF UMATILLA, OREGON

AGENDA BILL
 
Agenda Title:
Potential Litigation - ORS 192.660(2)(h) Authorizes
council to consult with its counsel regarding current
litigation or litigation likely to be filed. Media members
must be excluded if the member is a party to the
litigation.

Meeting Date:
2022-10-04

 
Department:
City Administration

Director:
David Stockdale

Contact Person:
Dave Stockdale

Phone Number:

 
Cost of Proposal:
n/a

Fund(s) Name and Number(s):
N/A

Amount Budgeted:
n/a

 
Reviewed by Finance Department:
Yes

Previously Presented:
n/a

 
Attachments to Agenda Packet Item:

Summary Statement:
n/a

 
Consistent with Council Goals:
N/A
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